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RE: Shoreline Sand and Gravel Redevelopment Plan
IMO Barnegat Affordable Housing
Docket No.: OCN-L-1865-15

Compliance

Dear Michele:

I am pleased to enclose a copy of the Order which has been signed by Judge Troncone. I am
forwarding a copy to all interested parties.

In the event you should have any further questions, please do not hesitate to contact me.

JID/pak

Enclosure

Cc:  Martin Lisella, Township Administrator via email
Stacey Cole, Planning/Zoning Board Secretary via email
Maryann Bucci-Carter, P.P. via email
Philip Caton, P.P./FAICP via email
Adam Gordon, Esq. via email
John Paul Doyle, Esq. via email
Frank Petrino, Esq. via email
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DASTI, MURPHY, McGUCKIN, ULAKY,

KOUTSOURIS & CONNORS ,

JERRY J. DASTI, ESQ. [I.D. No. 005441973] | 1998
620 West Lacey Road

Post Office Box 1057 ' CHAMBERS
Forked River, New Jersey 08731 JUDGE TRONCONE S
(609) 971-1010 FAX (609) 971-7093
Attorneys for Declaratory Plaintiff,

Township of Barnegat
IN THE MATTER OF i SUPERIOR COURT OF NEW JERSEY
THE APPLICATION OF: i LAW DIVISION
i OCEAN COUNTY
THE TOWNSHIP OF BARNEGAT,
COUNTY OF OCEAN : DOCKET NO.: OCN-L-1856-15

CIVIL ACTION - MOUNT LAUREL

ORDER OF JUDGMENT OF
COMPLIANCE AND REPOSE
GRANTING IMMUNITY TO THE
TOWNSHIP OF BARNEGAT UNTIL
JULY 2, 2025

THIS MATTER having been opened to the Court by Dasti, Murphy, McGuckin,
Ulaky, Koutsouris & Connors, P.C. on behalf of the Declaratory Plaintiff, Township of
Barnegat (hereinafter referred to as “the Township” or “Barnegat”) via Declaratory Judgment
Complaint filed on July 2, 2015 to approve the Township’s Housing Element and Fair Share

Plan (hereinafter referred to as the “Fair Share Plan”) in response to In_Re: Adoption of

DASTI, MURPHY NJ.A.C. 5:96, 221 N.J. 1 (2015) (“Mount Laurel IV”); and the Court having granted the

McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS || Township temporary immunity from all Mount Laurel lawsuits from the time of the filing of

COUNSELLORS AT [ AW

the Township’s Declaratory Judgment action (hereinafter referred to as the “DJ Action™); and

620 WEST LACEY ROAD
£.0. BOX 1057
FORKED RIVER, N.J, 08731

the Court having appointed Philip B. Caton, P.P./FAICP, as the Special Mount Laurel Master
(hereinafter referred to as the “Special Master”); and Fair Share Housing Center (hereinafter
referred to as “FSHC”), Barnegat Hills Associates, LP (hereinafter referred to as “Compass

Point”), and 1111 West Bay and Nautilus, LLC (hereinafter referred to as “Shoreline”) having

1
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participated in the Township’s DJ Action as interested parties and not by way of formal Motion
to Intervene; and the Township and FSHC having entered into a Settlement Agreement on
April 20, 2017, which was approved including a Supplemental Settlement Agreement and
Redevelopment Plan Term Sheet at a properly noticed Fairness Hearing held by the Court on
November 27, 2017, by Order dated December 5, 2017, and thereafter the First Amendment to
the Settlement Agreement dated June 8, 2018 was entered into by and between the Township
and FSHC, as memorialized in an Order entered by the Court on June 8, 2018 (the Settlement
Agreement and the First Amendment thereto, hereinafter collectively referred to as the
“Settlement Agreement”); and said Settlement Agreement having set agreed upon fair share
obligations and how the Township would satisfy same; and the Township having subsequently
prepared a Housing Element and Fair Share Plan (“Fair Share Plan™) and all supporting
documentation in accordance with the Settlement Agreement and the recommendations of the
Court Master; and the Township’s Planning Board having adopted the Fair Share Plan on May
22, 2018; and the Township Council having endorsed the Fair Share Plan on May 24, 2018; and
the Township having prepared a Spending Plan which was approved the Township Council on
May 24, 2018 in order to help satisfy its affordable housing obligations; and the Fair Share Plan
and-all supporting Resolutions, Ordinances and other documents having been submitted to the

Court and the Court Master for review and approval; and said documents having been put on
DASTI, MURPHY
MeQUCKIN, ULAKY,

wouTsourss « convors || f1l€ for public inspection; and the Court having scheduled a Compliance Hearing for June 8,

COUNSELLORS AT LAW

2018 to entertain approval of the Township’s Fair Share Plan, which was thereafter properly
620 WEST LACEY ROAD
£.0. BOX 1057

FORKED RIVER, N.J. 08731 noticed by the Township; and the Court Master having submitted a Compliance Hearing Report
regarding the Township’s Fair Share Plan to the Court on June 5, 2018; and the Compliance
Hearing having been held on June 8, 2018; and Jerry J. Dasti, Esquire, on behalf of the

Township, Adam Gordon, Esquire on behalf of FSHC, John Paul Doyle, Esquire on behalf of
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Compass Point, and Frank J. Petrino, Esquire on behalf of Shoreline; and the Court Master
having appeared at the Compliance Hearing; and the Special Master having testified in support
of the conclusions set forth in his Report and to respond to questions posed by the Court and
counsel for the Township, FSHC, Compass Point and Shoreline; and the Court having accepted
as evidence in the record the Township’s Fair Share Plan and supporting documents, the
Township’s Notice Certification and the Court Master’s Report; and the Court having
considered the documents on the record and the Special Master’s testimony; and as a result of
the foregoing, the Court having made at the conclusion of the Hearing various findings of fact
and determinations of law as set forth on the record; and for good cause shown;

IT IS on this ﬁ day of June, 2018,

ORDERED AND ADJUDGED as follows:

1.) The Township of Barnegat’s Fair Share Plan is hereby approved and the

Township is granted a Judgment of Compliance and Repose as to it Rehabilitation Obligation,
its Prior Round Obligation and its Round 3 Obligation pursuant to the Fair Housing Act
NLJ.A.C. 52:27D-301, et seq.), applicable Council on Affordable Housing (COAH) procedural
and substantive regulations, and Mount Laurel case law, including the New Jersey Supreme

Court’s decision in In re N.J.A.C. 5:96 & N.J.LA.C. 5:97, 221 N.J. 1 (2015) (“Mount Laurel

v»).
DASTI, MURPHY
McGUCKIN, ULAKY, 2')

KOUTBOURIS f CONNORS The Township’s Judgment of Compliance and Repose shall remain in

COUNSELLORS AT LAW

effect for ten (10) years beginning on July 2, 2015 and ending on July 2, 2025.
P.Q. BOX 1057

FORKED RIVER, N.J, 06731 3) As per the Court approved Settlement Agreement between the Township
and FSHC, and as established in the Township’s Fair Share Plan, the Township’s Present Need
or Rehabilitation Obligation is 86 Units, the Township’s Prior Round Obligation is 329 Units,

and the Township’s allocation of the Round 3 regional need is 367 Units.  The First




I ]
, OCN-L-001856-15 06/13/2018 4:39:04 PM Pg 6 of 23 Trans ID: LCV20181039148

Amendment to the Settlement Agreement dated June 8, 2018 is hereby approved and found to
be fair in accordance with applicable law.
4) The Township will address its 1987 - 2025 need of 782 Units, which
includes the remaining portion of its Prior Round obligations and its allocation of the Round 3
regional needs in accordance with the schedule and scenario set forth in the aforementioned
Report from the Standing Master dated June 5, 2018.
5.) The following conditions in the Special Master’s June 5, 2018
Compliance Hearing Report shall be addressed and resolved by the Township within one-
hundred twenty (120) days of the date of this Order:
a.) The Township shall provide written confirmation from the County of
Ocean or documentation from the completed rehabilitation Units
identifying the major systems repaired or replaced, as well as copies
of the applicable deed restrictions.
b.) The Housing Element and Fair Share Plan shall include examples of
Deed restrictions and certificates of occupancy for projects without
approval or construction dates.
c.) The Housing Element and Fair Share Plan shall be corrected

accordingly to reflect the 45-Unit credit for the Barnegat Senior
DASTI, MURPHY
MoGUCKIN, ULAKY,

KOUTSOURIS & CONNORS Apartment development.

COUNSELLORS AT LAW . . .

d.}) The Housing Element and Fair Share Plan shall include a sample

620 WEST LACEY ROAD
P.0. BOX 1057

FORKED RIVER, N.J. 08731 deed restriction and certificate of occupancy for projects without
approval or construction dates.
e.) The Township shall confirm the length of affordability controls for

the Emerald Terrace Apartment project.




S —— T ———
. OCN-L-001856-15 06/13/2018 4:39:04 PM Pg 7 of 23 Trans ID: LCV20181039148

f) The Housing Element and Fair Share Plan shall identify those
projects proposed, approved and constructed after July 17, 2008,
which are subject to the thirteen (13%) percent very low income
requirement and how the Township anticipates complying with the
requirement.

g.) The Township shall include in its affirmative marketing plan the
New Jersey Housing Resource Center.

h.) The affordable assistance minimum expenditures projected in the
Township Spending Plan should be recalculated to subtract the
projected Accessory Apartment Program in addition to the projected
rehabilitation program.

i.) Twenty (20%) percent of the $3,089,761.10 (the sum of the projected
and collected development fees and interest) is $617,952.22. The
Township shall identify the Housing Trust Fund monies spent on
administrative expenses to date tb identify the remaining funds
available that can be spent for future administrative expenses.

6.) Upon the Special Master receiving and reviewing the additional

documents and revisions from the Township described in Paragraph 5 of this Order, the Special
DASTI, MURPHY
McGUCKIN, ULAKY,

covtsours » conmors || Master shall advise the Court if the additional documents and revisions meet the Special

COUNSELLORS AT LAW

Master’s approval without the need for a further hearing before the Court.
620 WEST LACEY ROAD
P.O. BOX 1057

FORKED RIVER, 1.J. 08731 7.)  Upon receipt of this executed and filed Order, the Township shall
forward a copy of same to all parties listed on the Township’s Service List and provide notice
of the entry of this Order in an official newspaper of the Township of Barnegat, all within

fourteen (14) days.
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8) A copy of this Order shall be served on all parties within 2 days of

the date hereof. \
t

o
BLE MARK A. TRONCONE, J.S.C.

OCN - L -85

Az

DASTI, MURPHY
McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS

COUNSELLORS AT LAW

620 WEST LACEY ROAD
P.O. BOX 1057
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