TOWNSHIP OF BARNEGAT
COUNTY OF OCEAN
STATE OF NEW JERSEY

ORDINANCE 2018 - 15

AN ORDINANCE OF THE TOWNSHIP OF BARNEGAT TO IMPLEME NT THE
TOWNSHIP’'S THIRD ROUND HOUSING PLAN ELEMENT AND FAI R SHARE PLAN
CONSISTENT WITH THE TERMS OF A SETTLEMENT AGREEMENT REACHED
BETWEEN THE TOWNSHIP OF BARNEGAT AND THE FAIR SHARE HOUSING
CENTER REGARDING COMPLIANCE WITH THE TOWNSHIP'S THI RD ROUND
AFFORDABLE HOUSING OBLIGATIONS IN ACCORDANCE WITH I _N RE: N.J.A.C.
5:96 AND 5:97, 221_N.J. 1 (2015), THE NEW JERSEY AR HOUSING ACT, AND
RELEVANT REGULATIONS AND POLICIES ADOPTED BY THE NE W JERSEY
COUNCIL ON AFFORDABLE HOUSING.

Section 1. Affordable Housing Obligation

(@) This Ordinance is intended to assure that lamd moderate-income units ("affordable
units") are created with controls on affordabilapd that low- and moderate-income
households shall occupy these units. This Ordeasball apply except where
inconsistent with applicable law.

(b) The Township of Barnegat Planning Board hasptatba Housing Element and Fair
Share Plan pursuant to the Municipal Land Use LaWN.&.S.A. 40:55D-1, et seq. The
Fair Share Plan has been adopted by the PlanniagdBmd endorsed by the governing
body. The Fair Share Plan describes how Barnegah3hip shall address its fair share
for low- and moderate-income housing as documemtethe Housing Element and
outlined in the terms of the settlement agreementvéen the Township and Fair Share
Housing Center (FSHC).

(c) This Ordinance implements the Township’s Fdiai® Plan, addresses the requirements
of the Court and the terms of the settlement ages¢nand also implements a Township
wide requirement that all new multi-family residahtdevelopment of five (5) or more
units shall have a mandatory affordable housingasete for low- and moderate-income
units, subject to certain enumerated conditions.

(d) The Township of Barnegat shall track the statithe implementation of the Housing
Element and Fair Share Plan. Any plan evaluatigmonteof the Housing Element and
Fair Share Plan shall be available to the publithatMunicipal Building located on 900
West Bay Avenue, Barnegat, NJ 08005.

Section 2. Definitions

The following terms when used in this Ordinancdldiave the meanings given in this Section:



“Accessory apartment” means a self-contained resigledwelling unit with a kitchensanitary
facilities, sleeping quarters and a private enteamehich is created within an existing home, or
through the conversion of an existing accessougcgire on the same site, or by an addition to an
existing home or accessory building, or by the troicion of a new accessory structure on the
same site.

“Act” means the Fair Housing Act of 1985, P.L. 1985222 (N.J.S.A. 52:27D-301 et seq.)

“Adaptable” means constructed in compliance with tischnical design standards of the Barrier
Free Sub-code, N.J.A.C. 5:23-7.

“Administrative agent” means the entity responsiiolethe administration of affordable units in
accordance with this ordinance, N.J.A.C. 5:96, N@Q. 5:97 and N.J.A.C. 5:80-26.1 et seq.

“Affirmative marketing” means a regional marketiatyategy designed to attract buyers and/or
renters of affordable units pursuant to N.J.A.@0526.15.

“Affordability average” means the average percgetaf median income at which restricted
units in an affordable housing development are rdéfble to low- and moderate-income
households.

“Affordable” means, a sales price or rent withire tmeans of a low- or moderate-income

household as defined in N.J.A.C. 5:97-9; in theegafsan ownership unit, that the sales price for
the unit conforms to the standards set forth in.AQ. 5:80-26.6, as may be amended and
supplemented, and, in the case of a rental umit,thie rent for the unit conforms to the standards
set forth in N.J.A.C. 5:80-26.12, as may be amerahetisupplemented.

“Affordable development” means a housing developnador a portion of which consists of
restricted units.

“Affordable housing development” means the divisioina parcel of land into two or more

parcels, the construction, reconstruction, conwetsistructural alteration, relocation, or
enlargement of any use or change in the use obailging or structure that provides for-sale or
rental dwelling units for low & moderate income Beholds within a residential use, structure,
supportive or special needs dwelling, or residémignponent of a mixed-use development in
accordance with the requirements of the TownshiBarhegat's affordable housing ordinances
and Housing Element & Fair Share Plan.

“Affordable housing program(s)” means any mechanis@ municipal Fair Share Plan prepared
or implemented to address a municipality’s fairrehabligation.

“Affordable unit” means a housing unit proposed areated pursuant to the Act, credited
pursuant to N.J.A.C. 5:97-4, and/or funded throaglaffordable housing trust fund.

“Agency” means the New Jersey Housing and Mortgaigance Agency established by P.L.
1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).

“Age-restricted unit” means a housing unit desigt®aneet the needs of, and exclusively for,
the residents of an age-restricted segment of dipalption such that: 1) all the residents of the
development where the unit is situated are 62 yaaodder; or 2) at least 80 percent of the units
are occupied by one person that is 55 years or;abde3) the development has been designated
by the Secretary of the U.S. Department of Housing Urban Development as “housing for
older persons” as defined in Section 807(b)(2heffair Housing Act, 42 U.S.C. 8§ 3607.



“Assisted living residence” means a facility licedsby the New Jersey Department of Health
and Senior Services to provide apartment-style ingusnd congregate dining and to assure that
assisted living services are available when neéalefdur or more adult persons unrelated to the
proprietor and that offers units containing, at amimum, one unfurnished room, a private
bathroom, a kitchenette and a lockable door orftiieentrance.

“Certified household” means a household that has leertified by an Administrative Agent as a
low-income household or moderate-income household.

“The Department” means the Department of Commuditgirs of the State of New Jersey, that
was established under the New Jersey Fair Housm@MJ.S.A. 52:27D-301 et seq.).

“DCA” means the State of New Jersey Departmentah@unity Affairs.

“Deficient housing unit” means a housing unit whigalth and safety code violations that require
the repair or replacement of a major system. A mgystem includes weatherization, roofing,

plumbing (including wells), heating, electricityarstary plumbing (including septic systems),

lead paint abatement and/or load bearing structysiems.

“Developer” means any person, partnership, assoniatompany or corporation that is the legal

or beneficial owner or owners of a lot or any lgmwposed to be included in a proposed

development including the holder of an option tatcact or purchase, or other person having an
enforceable proprietary interest in such land.

“Development” means the division of a parcel ofdanto two or more parcels, the construction,
reconstruction, conversion, structural alterati@hcation, or enlargement of any use or change
in the use of any building or other structure, bamwy mining, excavation or landfill, and any use
or change in the use of any building or other $tn&; or land or extension of use of land, for
which permission may be required pursuant to NAJ.&:55D-1 et seq.

“Inclusionary development” means a development aairig both affordable units and market

rate units. Inclusionary developments that has divenore units must have a minimum twenty

percent set aside of affordable units if it is $ate and a minimum fifteen percent set aside for
rentals. This term includes, but is not necessénlited to: new construction, the conversion of

a non-residential structure to residential and dreation of new affordable units through the

reconstruction of a vacant residential structure.

“Low-income household” means a household with altgtoss annual household income equal
to 50 percent or less of the median household iecom

“Low-income unit” means a restricted unit that foedable to a low-income household.

“Major system” means the primary structural, medbtan plumbing, electrical, fire protection,
or occupant service components of a building whioblude but are not limited to,
weatherization, roofing, plumbing (including wells)eating, electricity, sanitary plumbing
(including septic systems), lead paint abatemeidant bearing structural systems.

“Market-rate units” means housing not restrictedow- and moderate-income households that
may sell or rent at any price.

“Median income” means the median income by housklsade for the applicable county, as
adopted annually by the Department.



“Moderate-income household” means a household avithtal gross annual household income in
excess of 50 percent but less than 80 perceneahtdian household income.

“Moderate-income unit” means a restricted unit thstaffordable to a moderate-income
household.

“Mixed-Use Development” means a structure or buidihat encompasses two or more different
land uses, which shall be a retail or commerciahponent and a residential component,
whereby any commercial use must be on the growua tf said building or structure and the
upper levels of the structure shall be the residemomponent and shall provide low and
moderate income units, for-sale or rental, in agdance with the requirements of the Township
of Barnegat’s affordable housing ordinances anddimuElement & Fair Share Plan.

“Non-exempt sale” means any sale or transfer ofeygimp other than the transfer of ownership
between husband and wife; the transfer of ownerseipveen former spouses ordered as a result
of a judicial decree of divorce or judicial separat but not including sales to third parties; the
transfer of ownership between family members assult of inheritance; the transfer of
ownership through an executor’s deed to a clasereficiary and the transfer of ownership by
court order.

“Random selection process” means a process by vduiakently income-eligible households are
selected for placement in affordable housing usiish that no preference is given to one
applicant over another except for purposes of nmagchousehold income and size with an
appropriately priced and sized affordable unit.(eby lottery).

“Regional asset limit” means the maximum housinigi@an each housing region affordable to a
four-person household with an income at 80 peroérithe regional median as defined by the
Department’s adopted Regional Income Limits puleicshnnually by the Department.

“Rehabilitation” means the repair, renovation, @t®n or reconstruction of any building or
structure, pursuant to the Rehabilitation Sub-cddé.,A.C. 5:23-6.

“Rent” means the gross monthly cost of a rental t;mthe tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paiditias computed in accordance with
allowances published by DCA for its Section 8 pewgr In assisted living residences, rent does
not include charges for food and services.

“Restricted unit” means a dwelling unit, whetheeatal unit or ownership unit, that is subject to
the affordability controls of N.J.A.C. 5:80-26.% may be amended and supplemented, but does
not include a market-rate unit financed under UHQRRIONI.

“UHAC” means the Uniform Housing Affordability Camis set forth in N.J.A.C. 5:80-26.1 et
seq.

“Very low-income household” means a household wittotal gross annual household income
equal to 30 percent or less of the median househotume.

“Very low-income unit” means a restricted unit thigt affordable to a very low-income
household.

“Weatherization” means building insulation (foriattexterior walls and crawl space), siding to
improve energy efficiency, replacement storm windpveplacement storm doors, replacement



windows and replacement doors, and is considerethagor system for rehabilitation.

Section 3. Affordable Housing Programs

The Township of Barnegat will use the following rhanisms to satisfy its affordable housing
obligations:

(a) A Rehabilitation program.

1.

The Township of Barnegat and Fair Share Houslegter have agreed upon a
rehabilitation program of eighty six (86) units. hel Township will create and
administer both a rental and owner occupied retatidn program to satisfy its 86
unit present need obligation. A Spending Plan bdlprepared and adopted by the
Township that shall outline the schedule and experas through 2025 to realize 86
rehabilitated units. The Spending Plan will be ded through the Township’s
existing Developer Fee Ordinance and paymentsein Where appropriate. The
Administrative Agent shall be responsible for sutbimg the rehabilitation program
manuals and documenting each rehabilitation agpmitand documents thoroughly.
Any renovation of deficient housing units to be woed by low- and moderate-
income households will comply with the New Jerseat&SHousing Code pursuant to
N.J.A.C. 5:28.

All rehabilitated rental or owner-occupied urstsall remain affordable to low- and
moderate-income households for a period of 10 yétues control period). For
owner-occupied units, the control period will bdagoed with a lien and for renter
occupied units the control period will be enforedth a deed restriction.

The Township of Barnegat shall dedicate an @eed $10,000 for each unit to be
rehabilitated through this program, reflecting thimimum hard cost of rehabilitation
for each unit.

The Township of Barnegat shall designate, subt¢hé approval of the Court, one
Administrative Agent to administer the rehabilitati program in accordance with
N.J.A.C. 591 and N.JA.C. 5:93. The Administrativggent shall provide

rehabilitation manual for both rental and owner upant rehabilitations. These
manuals when created will be reviewed by the gaugribody and adopted by
resolution subject to approval of the Court. Boéhabilitation manuals shall be
available for public inspection in the Office oktiMunicipal Clerk and in the office
of the Administrative Agent.

Units in a rehabilitation program shall be exemptf N.J.A.C. 5:93-9 and Uniform
Housing Affordability Controls (UHAC), but shall badministered in accordance
with the following:

i.  If a unitis vacant, upon initial rental subsequintehabilitation, or if a renter-
occupied unit is re-rented prior to the end of colston affordability, the deed
restriction shall require the unit to be rentedatdow- or moderate-income
household at an affordable rent and affirmativelarketed pursuant to
N.J.A.C. 5:93-9 and UHAC.



(b)

2.

If a unit is renter-occupied, upon completion ofe thehabilitation, the
maximum rate of rent shall be the lesser of theeturrent or the maximum
permitted rent pursuant to N.J.A.C. 5:93-9 and UHAC

Rents in rehabilitated units may increase annuadlged on the standards in
N.J.A.C. 5:93-9.

Applicant and/or tenant households shall be cedifas income-eligible in
accordance with N.J.A.C. 5:93-9 and UHAC, except tiouseholds in owner
occupied units shall be exempt from the regions¢akmit.

An Accessory Apartments Program.

Purpose. The purpose of this section is to estabtirovisions to regulate an
accessory apartment program and to implement thehamésms set forth in the
Township Fair Share Plan.

Accessory apartments in the TC-CV and TC-CPHD Zatedl meet the following
conditions:

Vi.

Vii.

Accessory apartments are permitted by the Zonindgjn@nce in the TC-CV
and TC-CPHD Zoning Districts, provided that a minom of twenty percent
(20%) of the units be affordable to very-low-, loand/or moderate-income
households, with a minimum of one (1) affordablét um all developments
containing accessory apartments.

Accessory apartments shall comply with all applieatatutes and regulations
of the State of New Jersey in addition to all bmddcodes.

At the time of initial occupancy of the unit andrfat least ten years
thereafter, the accessory apartment shall be remtlydto a household which
is either a low- or moderate-income household.

Rents of accessory apartments shall be affordaldl®m- or moderate-income
households as per applicable affordable housinglatgns, including the
UHAC regulations.

There shall be a recorded deed or declaration eérants and restrictions
applied to the property upon which the accessosaytagent is located running
with the land and limiting its subsequent rentalsate of the unit and the
accessory apartment.

The appropriate utility authority must certify thidtere is water and sewer
infrastructure with sufficient capacity to serveetlproposed accessory
apartment. Where the proposed location is serveahigpdividual well and/or
septic system, the additional capacity necessitiayeithe new unit must meet
the appropriate NJDEP standards.

The Township accessory apartment program shallesdtict the number of
bedrooms in any accessory apartment.



viii.

No accessory apartment created as a result ofttide or these regulations
shall exceed the gross floor area of the existimcypal dwelling on the lot.

Municipal building permit fees shall be waived il aases involving
affordable accessory apartment development undsrstction. An annual
license and inspection fee, if required, shall &l oy unit owners.

3. The maximum number of creditable accessory apatsrsall be equal to no more
than 10 or an amount equal to 10 percent of thend&mt’s fair share obligation,
whichever is greater (additional units may be appdoby the court if the Township
demonstrates successful completion of its accesgmgtment program.).

4. The Township shall designate an administrativetent administer the accessory
apartment program that shall have the followingoesibilities:

The Administrative Agent shall administer the asoeg apartment program,
including advertising, income qualifying prospeetirenters, setting rents and
annual rent increases, maintaining a waiting lesstributing the subsidy,
securing certificates of occupancy, qualifying mas, handling application
forms, filing deed restrictions and monitoring reggoand affirmatively
marketing the affordable accessory apartment pnegnaaccordance with the
UHAC.

The administrative entity shall only deny an apgdicn for an accessory
apartment if the project is not in conformance wapplicable affordable
housing requirements and/or the provisions of skigtion/article. All denials
shall be in writing with the reasons clearly stated

In accordance with applicable affordable housingunements, Barnegat
Township shall provide at least $25,000 per unisubsidize the creation of
each low-income accessory apartment or $20,000upirto subsidize the
creation of each moderate-income accessory aparti@ehsidy may be used
to fund actual construction costs and/or to provddmpensation for reduced
rental rates.

5. Property owners wishing to apply to create an amgsapartment shall submit to the
administrative entity:

A sketch of floor plan(s) showing the location,esiand relationship of both
the accessory apartment and the primary dwellintpimvithe building or in

another structure;

Rough elevations showing the modifications of axtgror building facade to
which changes are proposed; and



iii. A site development sketch showing the locationhef ¢xisting dwelling and
other existing buildings; all property lines; prged addition, if any, along
with the minimum building setback lines; the reediparking spaces for both
dwelling units; and any man-made conditions whigghnhaffect construction.

(c) Percentage of Mandatory Set Asides for All FutuesiBential Developments.

If the Township permits the construction of mudfily or single-family attached
residential development that is “approvable” andevelopable,” as defined
at N.J.A.C. 5:93-1.3, at a gross residential dgrait6 units to the acre or more, the
Township shall require that an appropriate perggnta the residential units be set
aside for low and moderate income households. Téigirement shall apply
beginning with the effective date of this ordinartoeany multi-family or single-
family attached residential development, includithge residential portion of a
mixed-use development, which consists of five (B)ymre new residential units,
whether permitted by a zoning amendment, a varigmaated by the Township’s
Planning or Zoning Board, or adoption of a Redewelent Plan or amended
Redevelopment Plan in areas in need of redeveloproerehabilitation. For
inclusionary projects in which the low and modenaés are to be offered for sale,
the appropriate set-aside percentage is 20 peroenirojects in which the low and
moderate income units are to be offered for réma,dppropriate set-aside percentage
is 15 percent. This requirement does not creageeatittement for a property owner
or applicant for a zoning amendment, variance dop&on of a Redevelopment Plan
or amended Redevelopment Plan in areas in needle¥elopment or rehabilitation,
or for approval of any particular proposed projddétis requirement does not apply
to any sites or specific zones otherwise identifiredhe Settlement Agreement or
Fair Share Plan, for which density and set-asidadstrds shall be governed by the
specific standards set forth therein, though afeptprovisions of this ordinance
besides Section 3 paragraph b shall be applicabkadse sites unless otherwise
specified.

Furthermore, this section shall not apply to deprlents containing four (4) or less
dwelling units. All subdivision and site plan appals of qualifying residential

developments shall be conditioned upon compliandé e provisions of this

section. Where a developer demolishes existingllahgeunits and builds new

dwelling units on the same site, the provisionshed section shall apply only if the
net number of dwelling units is five (5) or more.

(© Phasing Inclusionary developments shall be subject to thlwing schedule, except
where an alternate phasing schedule has been orabed into a development or
redevelopment agreement:

Minimum Percentage of Low- and  Maximum Percentage of Market-Rate

Moderate-Income Units Completed Units Completed
0 25
10 25 + 1 Unit
50 50
75 75



100 90

(d) Fractional Units. If 20 percent of the total numbg&units in a development results in a
fraction or decimal, the developer shall be requit@ provide an additional affordable
unit on site.

Example: an 8-unit devel opment requiring an affordable housing set-aside of 1.6 unitsis
proposed. The developer isrequired to provide two on-site affordable units.

(e) Design. In inclusionary developments, to the extent possilow- and moderate-income
units shall be integrated with the market units.

() Off-site construction. The standards for constngctffordable units off-site, shall be in
accordance with the Township’s recommendationsyiged that at least the same
number of affordable units are provided, at leadt of the affordable units are available
to families, and not more than 25% are age-resttjcand the affordable units provided
are otherwise consistent with the terms of thel&etnt Agreement.

(g) Utilities. Affordable units shall utilize the santgpe of heating source as market units
within the affordable development.

Section 4. New Construction

The following general guidelines apply to all newlynstructed developments that contain low-
and moderate-income housing units, including anyeaily unanticipated future developments
that will provide low- and moderate-income housimgjs.

a. Low/Moderate Split and Bedroom DistributionAdfordable Housing Units:

1. The fair share obligation shall be divided etyjddetween low- and
moderate-income units, except that where thereniso@gd number of
affordable housing units, the extra unit shall bevaincome unit.

2. In each affordable development, at least 50guerof the restricted units
within each bedroom distribution shall be low-ine@mnits. If there is
only one affordable unit it must be a low incomé.un

3. Thirteen percent (13%) of all affordable unifspved or constructed
since July 17, 2008 in the Township shall be dediph as very-low
income households at 30% of the median income, waitheast fifty
percent (50%) of all very-low income units beinggable to families. If
an inclusionary development proposes less tharothD wnits, a payment
in lieu of the cost of subsidizing a very low incemnit shall be deposited
into the Township’s Affordable Housing Trust Funéisbd on the
difference in cost between providing a very lowame unit and the
region’s affordability average. Very-low incomeitsrshall be considered
low-income units for the purposes of evaluating pbamce with the
required low/moderate income unit splits, bedroommstridbution, and
phasing requirements of this ordinance.

4, Affordable developments that are not age-rdsttishall be structured in
conjunction with realistic market demands such:that



I. The combined number of efficiency and one-bedramits shall
be no greater than 20 percent of the total low- emmterate-
income units;

il. At least 30 percent of all low- and moderate-incamés shall be
two bedroom units;

iii. At least 20 percent of all low- and moderateeme units shall be
three bedroom units; and

iv. The remaining units may be allocated among tara three
bedroom units at the discretion of the developer.

Affordable developments that are age-restrictedl sfeastructured such
that the number of bedrooms shall equal the nurobage-restricted low-
and moderate-income units within the inclusionagvelopment. The
standard may be met by having all one-bedroom wnitsy having a two-
bedroom unit for each efficiency unit.

b. Accessibility Requirements:

1.

Vi.

The first floor of all restricted townhouse dwegjimnits and all restricted
units in all other multistory buildings shall bebgect to the technical
design standards of the Barrier Free Sub-codeANCJ5:23-7.

All restricted townhouse dwelling units and all treted units in other
multistory buildings in which a restricted dwellingit is attached to at
least one other dwelling unit shall have the follogvfeatures:

An adaptable toilet and bathing facility on thesfifloor;
An adaptable kitchen on the first floor;
An interior accessible route of travel on the fftsor;

An interior accessible route of travel shall notrequired between
stories within an individual unit;

An adaptable room that can be used as a bedrodmavdoor or the
casing for the installation of a door, on the fftsbr; and

An accessible entranceway as set forth at P.L. , 200850 (N.J.S.A.
52:27D-311a et seq.) and the Barrier Free Sub-dédeA.C. 5:23-7,
or evidence that the Township of Barnegat has ci@tefunds from
the developer sufficient to make ten percent (10%the adaptable
entrances in the development accessible:

a. Where a unit has been constructed with an adaptafieance,
upon the request of a disabled person who is pantpeaor will
reside in the dwelling unit, an accessible entrastall be
installed.

b. To this end, the builder of restricted units shddiposit funds
within the Township’s Affordable Housing Trust Fusafficient to

10



install accessible entrances in ten percent (100theo affordable
units that have been constructed with adaptablareces.

c. The funds deposited under paragraph B. above sbalked by the
Township of Barnegat for the sole purpose of makivegadaptable
entrance of any affordable unit accessible whenesigd to do so
by a person with a disability who occupies or iggto occupy the
unit and requires an accessible entrance.

d. The developer of the restricted units shall sutandesign plan and
cost estimate for the conversion from adaptableatoessible
entrances to the Construction Official of the Tohips

e. Once the Construction Official has determined thatdesign plan
to convert the unit entrances from adaptable tessible meet the
requirements of the Barrier Free Sub-code, N.J.A:23-7, and
that the cost estimate of such conversion is redden payment
shall be made to the Township’s affordable houdimgt fund
where the funds shall be deposited into the affdedbousing trust
fund and appropriately earmarked.

f. Full compliance with the foregoing provisions shait be required
where an entity can demonstrate that it is siteaoicable to meet
the requirements. Determinations of site impradiiity shall be
in compliance with the Barrier Free Sub-code, NG./5:23-7.

(o} Maximum Rents and Sales Prices

1.

In establishing rents and sales prices of affoldbbusing units, the
administrative agent shall follow the proceduredsfeeh in UHAC utilizing
the regional income limits established by the Neasdy Department of
Community Affairs (DCA) or other agency as requilsdthe Court.

The maximum rent for restricted rental units with@ach affordable
development shall be affordable to households egrnio more than 60
percent of median income, and the average rentdsiricted low- and
moderate-income units shall be affordable to hoolsishearning no more
than 52 percent of median income.

The developers and/or municipal sponsors of réstticental units shall
establish at least one rent for each bedroom tgpédth low-income and
moderate-income units.

a. At least thirteen percent (13%) of all low- and recte-income
dwelling units shall be affordable to householdee® no more
than 30 percent of median income.

The maximum sales price of restricted ownershiptsumithin each

affordable development shall be affordable to hbakks earning no more
than 70 percent of median income, and each afftedddvelopment must
achieve an affordability average of 55 percentéstricted ownership units;
in achieving this affordability average, moderateeime ownership units

11



must be available for at least three different ggifor each bedroom type,
and low-income ownership units must be availabteatdeast two different
prices for each bedroom type.

In determining the initial sales prices and rermis dompliance with the
affordability average requirements for restrictadtss other than assisted
living facilities, the following standards shall beed:

a. A studio shall be affordable to a one-person hoolskh

b. A one-bedroom unit shall be affordable to a one and-half
person household;

c. A two-bedroom unit shall be affordable to a threespn
household;

d. A three-bedroom unit shall be affordable to a fand one-half
person household; and

e. A four-bedroom unit shall be affordable to a sixgmsn household.

f. In determining the initial rents for compliance Hhvitthe
affordability average requirements for restrictadtas in assisted
living facilities, the following standards shall beed:

In determining the initial rents for compliance hvithe affordability
average requirements for restricted units in asgidiving facilities, the
following standards shall be used:

a. A studio shall be affordable to a one-person hoolskh

b. A one-bedroom unit shall be affordable to a one and-half
person household; and

c. A two-bedroom unit shall be affordable to a twogmer household
or to two one-person households.

The initial purchase price for all restricted owstep units shall be
calculated so that the monthly carrying cost ofuhg, including principal
and interest (based on a mortgage loan equal pe@f&nt of the purchase
price and the Federal Reserve H.15 rate of inferastes, homeowner and
private mortgage insurance and condominium or hewneo association
fees do not exceed 28 percent of the eligible mgnticome of the
appropriate size household as determined undeAlL.J5:80-26.4, as
may be amended and supplemented; provided, howéhvar,the price
shall be subject to the affordability average regient of N.J.A.C. 5:80-
26.3, as may be amended and supplemented.

The initial rent for a restricted rental unit shiaél calculated so as not to
exceed 30 percent of the eligible monthly incomettué appropriate

household size as determined under N.J.A.C. 5:80-2&8s may be

amended and supplemented; provided, however, hHeatrént shall be

subject to the affordability average requiremenNai.A.C. 5:80-26.3, as
may be amended and supplemented.
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9. The price of owner-occupied low- and moderate-ineoomits may
increase annually based on the percentage inciedlse regional median
income limit for each housing region. In no evehalsthe maximum
resale price established by the administrative ageriower than the last
recorded purchase price.

10.  The rent of low- and moderate-income units may rigeiased annually
based on the percentage increase in the Housingu@uar Price Index for
the United States. This increase shall not excéeel percent in any one
year. Rents for units constructed pursuant to lowome housing tax
credit regulations shall be indexed pursuant tordglations governing
low- income housing tax credits.

11.  Utilities. Tenant-paid utilities that are includéd the utility allowance
shall be so stated in the lease and shall be d¢ensisvith the utility
allowance approved by DCA for its Section 8 program

Section 5. Affirmative Marketing Requirements

(@)

(b)

©)
(d)

(€)

(f)

(9)

The Township of Barnegat shall adopt by resmhuan Affirmative Marketing Plan,
subject to approval of the Court, compliant withJ)A.C. 5:80-26.15, as may be
amended and supplemented.

The affirmative marketing plan is a regionalrk&ing strategy designed to attract buyers
and/or renters of all majority and minority groupsgardless of race, creed, color,
national origin, ancestry, marital or familial stat gender, affectional or sexual

orientation, disability, age or number of childrém housing units which are being

marketed by a developer, sponsor or owner of adfael housing. The affirmative

marketing plan is also intended to target thosemg@lly eligible persons who are least
likely to apply for affordable units in that regiorit is a continuing program that directs
all marketing activities toward Housing Region 4daoovers the period of deed

restriction.

The affirmative marketing plan shall provideegional preference for all households that
live and/or work in Housing Region 4.

The Administrative Agent designated by the Telip of Barnegat shall assure the
affirmative marketing of all affordable units cosigint with the Affirmative Marketing
Plan for the municipality.

In implementing the affirmative marketing pléime Administrative Agent shall provide a

list of counseling services to low- and moderat®ime applicants on subjects such as
budgeting, credit issues, mortgage qualificatioental lease requirements, and
landlord/tenant law.

The affirmative marketing process for availabéordable units shall begin at least four
months prior to the expected date of occupancy.

The costs of advertising and affirmative mairkgtof the affordable units shall be the
responsibility of the developer, sponsor or ownetess otherwise determined or agreed
to by the Township.

Section 6. Occupancy Standards
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(@)

(b)

In referring certified households to specifestricted units, to the extent feasible, and
without causing an undue delay in occupying the, uhe Administrative Agent shall
strive to:

1. Provide an occupant for each bedroom;
2. Provide children of different sex with sepaita¢elrooms; and
3. Prevent more than two persons from occupyinggesbedroom.

Additional provisions related to occupancy stkamls (if any) shall be provided in the
municipal Operating Manual.

Section 7. Control Periods for Restricted Ownershp Units and Enforcement Mechanisms

(@)

(b)

()

(d)

(€)

(f)

Control periods for restricted ownership usisll be in accordance with N.J.A.C. 5:80-
26.5, as may be amended and supplemented, andrestdcted ownership unit shall
remain subject to the requirements of this Ordieanntil the Township of Barnegat
elects to release the unit from such requirememtgekier, and prior to such an election, a
restricted ownership unit must remain subject ®réquirements of N.J.A.C. 5:80-26.1,
as may be amended and supplemented, for at legsaB$.

The affordability control period for a restedt ownership unit shall commence on the
date the initial certified household takes titlete unit.

Prior to the issuance of the initial certifieaif occupancy for a restricted ownership unit
and upon each successive sale during the periodresfricted ownership, the
administrative agent shall determine the restrigeide for the unit and shall also
determine the non-restricted, fair market valu¢hefunit based on either an appraisal or
the unit's equalized assessed value.

At the time of the first sale of the unit, thaerchaser shall execute and deliver to the
Administrative Agent a recapture note obligatinge tpurchaser (as well as the

purchaser’'s heirs, successors and assigns) to,rapay the first non-exempt sale after

the unit's release from the requirements of thigli@ance, an amount equal to the

difference between the unit’'s non-restricted faarket value and its restricted price, and
the recapture note shall be secured by a recapamesvidenced by a duly recorded

mortgage on the unit.

The affordability controls set forth in this dimance shall remain in effect despite the
entry and enforcement of any judgment of forecleswith respect to restricted
ownership units.

A restricted ownership unit shall be requireal abtain a Continuing Certificate of
Occupancy or a certified statement from the Cowostya Official stating that the unit
meets all code standards upon the first transféitlefthat follows the expiration of the
applicable minimum control period provided unded.W.C. 5:80-26.5(a), as may be
amended and supplemented.

Section 8. Price Restrictions for Restricted Ownehip Units, Homeowner Association Fees

and Resale Prices

Price restrictions for restricted ownership unhslsbe in accordance with N.J.A.C. 5:80-26.1,
as may be amended and supplemented, including:
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(@)
(b)

(€)

(d)

The initial purchase price for a restricted evahmip unit shall be approved by the
Administrative Agent.

The Administrative Agent shall approve all legarices, in writing and in advance of the
resale, to assure compliance with the foregoingdstals.

The method used to determine the condominiusoaation fee amounts and special
assessments shall be indistinguishable betweenlotie and moderate-income unit
owners and the market unit owners.

The owners of restricted ownership units maplygo the Administrative Agent to

increase the maximum sales price for the unit @ lhbsis of capital improvements.
Eligible capital improvements shall be those thatder the unit suitable for a larger
household or the addition of a bathroom.

Section 9. Buyer Income Eligibility

(@)

(b)

Buyer income eligibility for restricted owneighunits shall be in accordance with
N.J.A.C. 5:80-26.1, as may be amended and supptechesuch that low-income
ownership units shall be reserved for households a/gross household income less than
or equal to 50 percent of median income and moeenabme ownership units shall be
reserved for households with a gross householdmecless than 80 percent of median
income.

The Administrative Agent shall certify a houskhas eligible for a restricted ownership
unit when the household is a low-income househola moderate-income household, as
applicable to the unit, and the estimated montldysing cost for the particular unit
(including principal, interest, taxes, homeowned grrivate mortgage insurance and
condominium or homeowner association fees, as @ijk) does not exceed 33 percent
of the household’s certified monthly income.

Section 10 Limitations on indebtedness secured by ownership ui subordination

(@)

(b)

Prior to incurring any indebtedness to be sty a restricted ownership unit, the
administrative agent shall determine in writingtttiee proposed indebtedness complies
with the provisions of this section.

With the exception of original purchase monegrigages, during a control period
neither an owner nor a lender shall at any timeseawr permit the total indebtedness
secured by a restricted ownership unit to excee@edbent of the maximum allowable
resale price of that unit, as such price is deteechiby the administrative agent in
accordance with N.J.A.C.5:80-26.6(b).

Section 11. Control Periods for Restricted RentdUnits

(@)

Control periods for restricted rental units Icfee@ in accordance with N.J.A.C. 5:80-
26.11, as may be amended and supplemented, andesactied rental unit shall remain

subject to the requirements of this Ordinance uhgl Township of Barnegat elects to
release the unit from such requirements pursuargctmn taken in compliance with

N.J.A.C. 5:80-26.1, as may be amended and supptechesnd prior to such an election,
a restricted rental unit must remain subject tordpiirements of N.J.A.C. 5:80-26.1, as
may be amended and supplemented, for at leaste86.ye
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(b)

()

Deeds of all real property that include restiicrental units shall contain deed restriction
language. The deed restriction shall have priagr all mortgages on the property, and
the deed restriction shall be filed by the develapeseller with the records office of the
County of Ocean. A copy of the filed document shallprovided to the Administrative
Agent within 30 days of the receipt of a Certifeeatf Occupancy.

A restricted rental unit shall remain subjeat the affordability controls of this
Ordinance, despite the occurrence of any of tHevimhg events:

1. Sublease or assignment of the lease of the unit;
2. Sale or other voluntary transfer of the owngrsfithe unit; or
3. The entry and enforcement of any judgment aédtmrsure.

Section 12. Price Restrictions for Rental Units; bases

(@)

(b)

(€)

A written lease shall be required for all rieséd rental units, except for units in an
assisted living residence, and tenants shall bgoresble for security deposits and the
full amount of the rent as stated on the lease.copy of the current lease for each
restricted rental unit shall be provided to the Auistrative Agent.

No additional fees or charges shall be addeti¢capproved rent (except, in the case of
units in an assisted living residence, to cover thstomary charges for food and
services) without the express written approvahef Administrative Agent.

Application fees (including the charge for amgdit check) shall not exceed five percent
of the monthly rent of the applicable restrictedituand shall be payable to the

Administrative Agent to be applied to the costsaadministering the controls applicable

to the unit as set forth in this Ordinance.

Section 13. Tenant Income Eligibility

(@)

(b)

Tenant income eligibility shall be in accordaneith N.J.A.C. 5:80-26.13, as may be
amended and supplemented, and shall be determsnetiavs:

1. Very low-income rental units shall be reserved households with a gross
household income less than or equal to 30 perdanedian income.

2. Low-income rental units shall be reserved foudeholds with a gross household
income less than or equal to 50 percent of medieone.

3. Moderate-income rental units shall be reserved Households with a gross
household income less than 80 percent of mediaomec

The Administrative Agent shall certify a housk&has eligible for a restricted rental unit
when the household is a very low-income, low-incdmesehold or a moderate-income
household, as applicable to the unit, and thepeogosed for the unit does not exceed 35
percent (40 percent for age-restricted units) eflibusehold’s eligible monthly income
as determined pursuant to N.J.A.C. 5:80-26.16, ag Ioe amended and supplemented;
provided, however, that this limit may be exceededne or more of the following
circumstances exists:
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1. The household currently pays more than 35 péer¢éh percent for households
eligible for age-restricted units) of its gross sekold income for rent, and the
proposed rent will reduce its housing costs;

2. The household has consistently paid more thgoed&nt (40 percent for households

eligible for age-restricted units) of eligible mbhlytincome for rent in the past and
has proven its ability to pay;

3. The household is currently in substandard oraegded living conditions;

4. The household documents the existence of as#tétsvhich the household proposes
to supplement the rent payments; or

5. The household documents proposed third-partistasse from an outside source
such as a family member in a form acceptable toAtth@inistrative Agent and the
owner of the unit.

(© The applicant shall file documentation suffitieto establish the existence of the
circumstances in (b) 1 through 5 above with the Adstrative Agent, who shall counsel
the household on budgeting.

Section 14. Administration

€)) The position of Municipal Housing Liaison (MHI®r the Township of Barnegat is
established by this ordinance. The Township shalkenthe actual appointment of the
MHL by means of a resolution.

1. The MHL must be either a full-time or part-timeployee of Barnegat.

2. The person appointed as the MHL must be repaai¢he Court and thereafter posted
on the Township’s website.

3. The MHL must meet all the requirements for gigaltions, including initial and
periodic training.

4. The Municipal Housing Liaison shall be respotesior oversight and administration
of the affordable housing program for the TownsbipBarnegat, including the
following responsibilities which may not be context out to the Administrative

Agent:

I. Serving as the municipality’s primary point afr¢act for all inquiries from the
State, affordable housing providers, Administratikgents and interested
households;

ii. The implementation of the Affirmative MarkegnPlan and affordability
controls.

iii.  When applicable, supervising any contractingministrative Agent.
iv.  Monitoring the status of all restricted unitsthe Township’s Fair Share Plan;

v.  Compiling, verifying and submitting annual refsoas required;

vi. Coordinating meetings with affordable housing\pders and Administrative
Agents, as applicable; and
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(b)

©)

(d)

(€)

vii. Attending continuing education opportunitiesn oaffordability controls,
compliance monitoring and affirmative marketing aifered or approved by
the Affordable Housing Professionals of New JelgdyPNJ).

The Township of Barnegat shall designate bylwg®n of the Township Committee,
subject to the approval of the Court, one or modeniistrative Agents to administer
newly constructed affordable units in accordancid W.J.A.C. 5:91, N.J.A.C. 5:93 and
UHAC.

An Operating Manual shall be provided by thardistrative Agent(s) to be adopted by
resolution of the governing body. The Operating M&a shall be available for public
inspection in the Office of the Municipal Clerk amdthe office(s) of the Administrative

Agent(s).

The Administrative Agent shall perform the idst and responsibilities of an
administrative agent as are set forth in UHAC, udahg those set forth in N.J.A.C. 5:80-
26.14, 16 and 18 thereof, which includes:

1. Attending continuing education opportunities affordability controls, compliance
monitoring, and affirmative marketing as offered approved by the Affordable
Housing Professionals of New Jersey (AHPNJ).;

Affirmative Marketing;

Household Certification;

Affordability Controls;

Records retention;

Resale and re-rental;

Processing requests from unit owners; and

N o o bk wdhdDd

Enforcement, though the ultimate responsibildy retaining controls on the units
rests with the municipality.

8. The Administrative Agent shall have authority take all actions necessary and
appropriate to carry out its responsibilities, luecer.

The Administrative Agent shall also implemem rehabilitation program, affordability
assistance program, and any other affordable hgugmgrams required within the
Spending Plan and adopted Housing Plan ElemenEaimdGhare Plan.

Section 15. Enforcement of Affordable Housing Redations

(@)

(b)

Upon the occurrence of a breach of any of ggallations governing the affordable unit
by an Owner, Developer or Tenant the municipalitglshave all remedies provided at
law or equity, including but not limited to foreslare, tenant eviction, municipal fines, a
requirement for household recertification, acceleraof all sums due under a mortgage,
recoupment of any funds from a sale in the violatid the regulations, injunctive relief

to prevent further violation of the regulations,trgnon the premises, and specific
performance.

After providing written notice of a violatiow tan Owner, Developer or Tenant of a low-
or moderate-income unit and advising the Owner,ebmer or Tenant of the penalties
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(©)

(d)

for such violations, the municipality may take tfiedowing action against the Owner,
Developer or Tenant for any violation that remainsured for a period of 60 days after
service of the written notice:

1. The municipality may file a court action pursuém N.J.S.A. 2A:58-11 alleging a
violation, or violations, of the regulations govegn the affordable housing unit. If
the Owner, Developer or Tenant is found by the ttmihave violated any provision
of the regulations governing affordable housingtsurthe Owner, Developer or
Tenant shall be subject to one or more of the Wahig penalties, at the discretion of
the court:

I. A fine of not more than $10,000.00 or imprisomnfor a period not to exceed
90 days, or both. Each and every day that the taoiacontinues or exists shall
be considered a separate and specific violatidhexe provisions and not as a
continuing offense;

ii. Inthe case of an Owner who has rented hisesrlbw- or moderate-income
unit in violation of the regulations governing affable housing units, payment
into the Township of Barnegat Affordable Housingudir Fund of the gross
amount of rent illegally collected;

iii. In the case of an Owner who has rented hikh@r low- or moderate-income
unit in violation of the regulations governing affable housing units, payment
of an innocent tenant's reasonable relocation castdetermined by the court.

2. The municipality may file a court action in tBeiperior Court seeking a judgment,
which would result in the termination of the Owsegquity or other interest in the
unit, in the nature of a mortgage foreclosure. Ardgment shall be enforceable as if
the same were a judgment of default of the Firstifase Money Mortgage and shall
constitute a lien against the low- and moderatenme unit.

Such judgment shall be enforceable, at theoaptf the municipality, by means of an
execution sale by the Sheriff, at which time tbe- and moderate-income unit of the
violating Owner shall be sold at a sale price Whi not less than the amount necessary
to fully satisfy and pay off any First Purchase ndg Mortgage and prior liens and the
costs of the enforcement proceedings incurredhkyntunicipality, including attorney's
fees. The violating Owner shall have the righpossession terminated as well as the title
conveyed pursuant to the Sheriff's sale.

The proceeds of the Sheriff's sale shall fivet applied to satisfy the First Purchase
Money Mortgage lien and any prior liens upon the-land moderate-income unit. The
excess, if any, shall be applied to reimbursenthmicipality for any and all costs and
expenses incurred in connection with either thartcaction resulting in the judgment of
violation or the Sheriff's sale. In the event thia¢ proceeds from the Sheriff's sale are
insufficient to reimburse the municipality in fudks aforesaid, the violating Owner shall
be personally responsible for and to the extersuch deficiency, in addition to any and
all costs incurred by the municipality in conneatiwith collecting such deficiency. In
the event that a surplus remains after satisfglhgf the above, such surplus, if any, shall
be placed in escrow by the municipality for ther@wand shall be held in such escrow
for a maximum period of two years or until suchlieatime as the Owner shall make a
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(e)

(f)

(9)

(h)

claim with the municipality for such. Failure dfet Owner to claim such balance within
the two-year period shall automatically resultanforfeiture of such balance to the
municipality. Any interest accrued or earned oahsbalance while being held in escrow
shall belong to and shall be paid to the munidypalvhether such balance shall be paid
to the Owner or forfeited to the municipality.

Foreclosure by the municipality due to violatiof the regulations governing affordable
housing units shall not extinguish the restricsiarf the regulations governing affordable
housing units as the same apply to the low- anderate-income unit. Title shall be
conveyed to the purchaser at the Sheriff's salggest to the restrictions and provisions
of the regulations governing the affordable hogsinit. The Owner determined to be in
violation of the provisions of this plan and frammom title and possession were taken by
means of the Sheriff's sale shall not be entitbeginy right of redemption.

If there are no bidders at the Sheriff's saleif insufficient amounts are bid to satisfy the
First Purchase Money Mortgage and any prior liéms,municipality may acquire title to
the low- and moderate-income unit by satisfying irst Purchase Money Mortgage and
any prior liens and crediting the violating owngth an amount equal to the difference
between the First Purchase Money Mortgage and @ioy liens and costs of the
enforcement proceedings, including legal fees thiirdmaximum resale price for which
the low- and moderate-income unit could have bseld under the terms of the
regulations governing affordable housing unitsisTéxcess shall be treated in the same
manner as the excess which would have been rddliam an actual sale as previously
described.

Failure of the low- and moderate-incomét o be either sold at the Sheriff's sale or
acquired by the municipality shall obligate the @@wto accept an offer to purchase from
any qualified purchaser which may be referredn® ®wner by the municipality, with
such offer to purchase being equal to the maximesale price of the low- and
moderate-income unit as permitted by the reguiatgoverning affordable housing units.

The Owner shall remain fully obligated, respible and liable for complying with the
terms and restrictions of governing affordable dwog units until such time as title is
conveyed from the Owner.

Section 16. Appeals

Appeals from all decisions of an Administrative Agelesignated pursuant to this Ordinance
shall be filed with the Superior Court of New Jgrgecean County.

Section 17.Repealer

The remainder of all other sections and subsectiminshe aforementioned ordinance not
specifically amended by this Ordinance shall renmaiiull force and effect.

Section 18.Inconsistent Ordinances

All other Ordinances or parts thereof inconsistenth the provisions of this Ordinance are
hereby repealed as to such inconsistency.
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Section 19. Severability

If any section, paragraph, subdivision, clause rovigion of this Ordinance shall be adjudged
invalid, such adjudication shall apply only to teection, paragraph, subdivision, clause or
provision so adjudged and the remainder of thisr@rtte shall be deemed valid and effective.

Section 20. Effective Date

This Ordinance shall take effect upon its passagepablication according to law.
NOTICE

ORDINANCE 2018 - 15

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced andgzhsn first
reading by the Township Committee of Barnegat TédwmsCounty of Ocean, State of New
Jersey orMay 1, 2018, at 10:00a.m.at the Barnegat Township Municipal Building lochts
900 West Bay Avenue, Barnegat, New Jersey. Thé&@mde will be considered for second and
final reading at a meeting of the Township Commitb@May 24, 2018 at 9:00 a.m.or as soon
thereafter as the matter may be reached and coedidat the Barnegat Township Municipal
Building located at 900 West Bay Avenue, Barnedlw Jersey. At that time the public is
invited to ask questions, raise objections or meypublic comment with regard to the proposed
adoption of this Ordinance.

MICHELE RIVERS, RMC
TOWNSHIP CLERK

CERTIFICATION

I, Michele Rivers, Municipal Clerk of the Township Barnegat, County of Ocean State of New
Jersey do hereby certify by my hand and seal teatdregoing Ordinance was finally adopted
after Public Hearing at a regular meeting heldren24" day of May, 2018 in the Municipal
Complex, 900 West Bay Avenue, Barnegat, NJ.

Michele Rivers, RMC
Municipal Clerk
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