DASTI, MURPHY
McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS

COUNSELLORS AT LAW
620 WEST LACEY ROAD

P.O0. BOX 1057
FORKED RIVER, N.J. 08731

ORDINANCE 2017 - 31

ORDINANCE OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP
OF BARNEGAT, COUNTY OF OCEAN, STATE OF NEW JERSEY
AMENDING AND SUPPLEMENTING CHAPTER 10, SECTION 20 OF
THE TOWNSHIP CODE, ENTITLED “AWARD OF PUBLIC
CONTRACTS”

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the
Township of Barnegat, County of Ocean, State of Newvgey, as follows:

SECTION 10-20 of the Township Code entitled “Award of Public Cauts” be and
hereby is deleted in its entirety and replaced withfollowing:

10-20 AWARD OF PUBLIC CONTRACTS AND POLITICAL CONRIBUTIONS

§10-20.1. Purpose.

The purpose of this Chapter is to comply with thevjsions of N.J.S.A.
19:44A-20.3 et seq.

810-20.2. Definitions.

As used in this Chapter, unless otherwise noteal téhms set forth in
this Chapter shall have the meanings delineateaimit.J.S.A. 19:44A-
20.7.

810-20.3. Prohibition on Awarding Public Contracts to Certain Contributors.

A. The Township of Barnegat, or any agency or ursgntality
thereof, shall not enter into a contract havingaticipated value
in excess of $17,500.00, as determined in advandecartified
in writing by the Township of Barnegat, with a ess entity,
except a contract that is awarded pursuant to raafail open
process, if, during the preceding one-year peribdi business
entity has made a contribution that is reportalyi¢he recipient
under N.J.S.A. 19:44A-1 et seq., to any municigahmittee of a
political party in the municipality if a member dfe political
party is serving in an elective public office oketihownship of
Barnegat when the contract is awarded, or to amdidate
committee of any person serving in an electiveceffof the
municipality when a contract is awarded.

B. A business entity that has entered into a conhtheaving an
anticipated value in excess of $17,500.00 with Toe/nship of
Barnegat or any agency or instrumentality thereofcept a
contract that is awarded pursuant to a fair anchqqecess, shall
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not make a contribution, reportable by the recipiemder
N.J.S.A. 19:44A-1 et seq., to any municipal comeeittor
political party in the municipality if a member afpolitical party
is serving in an elective office of that municipalwhen the
contract is awarded, or to any candidate commdadfesny person
serving in an elective public office of that mumpaiity when the
contract is awarded during the term of the contract

C. No such committee shall accept such a contohufrom a
business entity during the term of its contract hwithe
municipality.

810-20.4. Certain Contributions Deemed as Contributions by Biness Entity.

When a business entity is a natural person, a ibotibn by that
person’s spouse or child, residing therewith, sballdeemed to be a
contribution by the business entity. When a busiredity is other than
a natural person, a contribution by an person berobusiness entity
having an interest therein shall be deemed to bendribution by the
business entity. When a business entity is othem #hnatural person, a
contribution by: all principals, partners, officersr directors of the
business entity or their spouses; any subsidiatietly or indirectly
controlled by the business entity; or any politioegjanization organized
under Section 527 of the Internal Revenue Code ihalirectly or
indirectly controlled by the business entity, othban a candidate
committee, election fund, or political party comtedt, shall be deemed
to be a contribution by the business entity.

8§10-20.5. Return of Excess Contributions.

If a business entity makes a contribution that \@oohuse it to be
ineligible to receive a public contract, or in tbase of a contribution
made during the term of a public contract, that Moconstitute a
violation of the Pay to Play Acts, the businesstgnhay request in
writing within sixty (60) days of the date on whitte contribution was
made that the recipient thereof repay the coniobuand, if repayment
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McGUCKIN, ULAKY, is received within those sixty (60) days, the basgentity would again
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Nothing contained in this Chapter shall be constrags prohibiting the
awarding of a contract when the public exigencyneg the immediate
delivery of goods or performance of emergency sesui
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810-20.7.  Duty to Report Contributions.

Prior to awarding any contract, except a contrdet tis awarded
pursuant to a fair and open process, the TownshiBasnegat shall
require the business entity to which the contractoi be awarded to
provide a written certification that is has not maal contribution that
would bar the award of a contract pursuant to @hapter. A business
entity shall have a continuing duty to report tce tklection Law
Enforcement Commission any contributions that dautsta violation of
this Chapter that are made during the durationafrdract.

810-20.8.  Violations; Civil Penalties.

Violations of this Chapter shall result in penaltias prescribed with
N.J.S.A. 19:44A-20.10 and N.J.S.A. 19:44A-20.11.

SECTION 2. All ordinances or parts of Ordinances inconsistegiewith are hereby
repealed.

SECTION 3. If any section, subsection, sentence, clause, phoasportion of this
ordinance is for any reason held to be invalid ncanmstitutional by a court of competent
jurisdiction, such portion shall be deemed a sdpawdistinct and independent provision, gand
such holding shall not affect the validity of theraining portions hereof.

SECTION 4. This Ordinance shall take effect upon publication an official

newspaper of the Township, as required by and mfiocmance with law.
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NOTICE

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and

passed by the Township Committee of the TownshiBarhegat on first reading at a meeting
held on thel3th day of November, 2017 at 6:30 p.nThe Ordinance will be considered fpr
second and final reading at a meeting of the Toypn€mmmittee which is scheduled for the

5th day of December, 2017 at 6:30 p.mor as soon thereafter as the matter may be rédache

at the Municipal Building located at 900 West BayeAue, Barnegat, New Jersey, at which
time the public is invited to ask questions, raxgections, or provide public comment with
regard to the proposed adoption of this Ordinance.

MICHELE RIVERS, RMC
Municipal Clerk

CERTIFICATION

I, Michele Rivers, Municipal Clerk of the Townshop Barnegat, County of Ocean, State of
New Jersey do hereby certify by my hand and sesltiie foregoing ordinance, namely
Ordinance 2017-31 was introduced and passed dandading at a meeting held on the 14th
day of November 2017, and finally adopted by theviiship Committee of said Township
after public hearing at their regular meeting haidthe & day of December 2017 at the
Municipal Complex, 900 West Bay Avenue, BarnegawiNersey.

Michele RiveRIMC
Municipal @te

Prepared by:
DASTI, MURPHY, McGUCKIN, ULAKY,

KOUTSOURIS & CONNORS
Forked River, New Jersey 08731
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