ORDINANCE NO. 2014 - 30

ORDINANCE OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
BARNEGAT, COUNTY OF OCEAN, STATE OF NEW JERSEY CREATING A
NEW CHAPTER 64B OF THE TOWNSHIP CODE, TO BE ENTITLED
" SECONDHAND DEALERS®

BE IT ORDAINED, by the Township Committee of the Township of Bayat,
County of Ocean, State of New Jersey, as follows:

SECTION 1. The Township Code of the Township of Barnegahéseby
amended to create a new Chapter 64B, to be entledondhand Dealers,” and which

shall read as follows:

CHAPTER 64B: SECONDHAND DEALERS
64B-1. Purpose and I ntent

The purpose and intent of this chapter is to aksisenforcement officials and victims of
crime in recovering stolen precious metals and rodfeeondhand goods by requiring
minimum identification, reporting, maintenance addtribution criteria for licensed
dealers in these goods.

No person shall use, exercise, or carry on thenlegsi trade, or occupation of the buying,
selling, or pawning of precious metals or otheroselhand goods without complying
with the requirements of this chapter in the exaahner described herein.

64B-2. Definitions

“ACCEPTABLE IDENTIFICATION” means a current valid éW Jersey Driver’s

License or Identification Card, a current valid fuhdriver’s license issued by another US
state, a valid United States Passport, or otheifialde US Government issued
identification, which will be recorded on the rqaeiretained by the dealer and
subsequently forwarded to the local police depantroa request.

“DEALER” means any person, partnership, limitedbiidy company, corporation, or
other entity who, either wholly or in part, engagesr operates any of the following
trades or businesses: the buying for purposes safleeof precious metals, jewelry, or
other secondhand goods as defined herein; pawnisrake defined herein; itinerant
businesses as defined herein. For the purposeBifotdinance, transient buyers, as
defined herein, are subject to the same licensmigreporting requirements as any other
dealers.



“ITINERANT BUSINESS” means a dealer who conductsibass intermittently within
the municipality or at varying locations.

“TOWNSHIP CLERK” means the statutory officer whadaties are defined in N.J.S.A.
40A:9-133.

“PAWNBROKER” means any person, partnership, assiotiaor corporation: lending
money on deposit or pledge of personal propertyerothan choses in action, securities,
or printed evidences of indebtedness; purchasingopal property on condition of
selling it back at a stipulated price; or doingibess as furniture storage warehousemen
and lending money on goods, wares or merchandesdget or deposited as collateral
security.

“PRECIOUS METALS” means gold, silver, platinum, laalium, and their alloys as
defined in_N.J.S.A51:5-1 et seq. and N.J.S.B1:6-1 et seq.

“PUBLIC"” means individuals and retail sellers, rotinclude wholesale transactions or
transactions between other merchants.

“REPORTABLE TRANSACTION” means every transactiomdacted between a dealer
and a member of the public in which precious mejalselry, or any other secondhand
goods as defined herein are purchased or pawned.

“SECONDHAND GOODS” means used goods such as ardjoqgad, silver, platinum,
or other precious metals, jewelry, coins, gemstoés cards, any tools, telephones,
typewriters, word processors, GPS devices, computemputer hardware and software,
television sets, radios, record or stereo setgtrel@c devices, musical instruments,
sporting goods, automotive equipment, collectibtgmne cartridges, DVDs, CDs, and
other electronically recorded material, firearmameras and camera equipment, video
equipment, furniture, clothing, and other valuahhticles. For the purposes of this
ordinance, secondhand goods shall not include gtvadsacted in the following manner:
i) judicial sales or sales by executors or admiatsts; ii) occasional or auction sales of
household goods sold from private homes; iii) aurdiof real estate; iv) the occasional
sale, purchase, or exchange of coins or stampspaeyson at his permanent residence or
in any municipally owned building who is engagedthe hobby of collecting coins or
stamps and who does not solicit the sale, purcloasexchange of such coins or stamps
to or from the general public by billboard, sigmnkbill, newspaper, magazine, radio,
television, or other form of printed or electroaidvertising.

“SELLER” means a member of the public who sellspamwns used goods such as
precious metal, jewelry, or other secondhand goodsdealer.

“TRANSIENT BUYER” means a dealer, as defined herenho has not been in a
registered retail business continuously for attleas (6) months at any address in the
municipality where the Dealer is required to regjisbr who intends to close out or
discontinue all retail business within six (6) nmwnt



64B-3. License Requirement for Dealers

No person, partnership, limited liability comparggrporation, or other entity
shall engage in the business of buying, sellinggawning of precious metals or
other secondhand goods, as defined above, withen jthisdiction of the
municipality, without having first obtained a licentherefore from the Township
Clerk, which license shall bear a number issuedhsy Township Clerk. The
application for a license to the Township Clerklskat forth the name, date of
birth, and address of the dealer, whether or nairlshe is a citizen of the United
States, and whether or not he or she has ever dmencted of any crime(s),
disorderly persons offense(s), or municipal ordagawiolation(s), and the date(s)
thereof. Advertising in any print or electronic needr by sign that any of those
articles or secondhand goods referred to in 64B&/@ are being bought in any
location within the municipality shall constitutegaging in business as a dealer
of secondhand goods for purposes of this chaptmpéison, partnership, limited
liability company, corporation or other entity dhalace or cause to be placed any
advertisement for purchase of such articles or goatthout stating in the
advertising the license number issued to a persamtity by the municipality. In
any print advertisement, the license number shadkar in type no smaller than
eight point in the lower-right-hand corner of thelvartisement. In any
advertisement in electronic media, the license rarmmshall be visually or audibly
stated. Failure to state or indicate the licensmber shall be a violation of this
chapter and shall be subject to the penalties lestald in 64B-9.

64B-4. Application processfor Dealers; approval or denial

A) Upon receipt of an application completed pursuanthis chapter, the
Township Clerk shall refer such application to kief of Police, who
shall make an investigation of the prospectivenisa®, pursuant to this
chapter for the purpose of determining the suitigbdf the applicant for
licensing. The investigation shall include, butlkinat be limited to the
following:

1) The experience of the applicant in the businespusthase and
sale of those articles or goods referred to in @4dove, although
nothing in this section shall be construed to waridenial of a
license solely on the basis of lack of experience;

2) The reputation of the applicant for fair dealingtie community,
which shall be made among credible sources, whicinces shall
be disclosed to the applicant in the event of aadefh any license;

3) Any criminal record of the applicant including angast
convictions for any crime(s), disorderly persongewn$e(s), or



B)

C)

D)

municipal ordinance violation(s) within this or angther
jurisdiction. The Chief of Police may, as part bt tapplication
process, require a fingerprint criminal backgrowmeéck through
the Federal Bureau of Investigation, Criminal Jestinformation
Services Division, which may require an additiofe# from the
applicant.

4) The type of operation contemplated to be condudigdthe
applicant, particularly whether the business ibe¢ocoperated from
a fixed location, whether it is to be conductednfra location
primarily devoted to the purchase and sale of precimetal or
other secondhand goods, and other factors beannghether the
licensed business will be of a fixed and permamattre. This
section shall not be construed to require deniabmy license
solely on the grounds that the business is not fsdmed location
or that the applicant is a transient buyer or rané¢ business,
however applicants who fall under the category whasient buyer
or itinerant business must state with specificity the license
application the business address where transacands required
by 64B-6(D) of this chapter will be stored as wedl the location
where purchased goods will be retained during thendatory
inspection period required under 64B-6(A).

The Chief of Police shall complete any invediga pursuant to this
chapter within thirty (30) days of the submissidrthe application to the
Township Clerk, fully completed by the applicant.al criminal record

check has been requested within the thirty-dayopeand has not been
received by the Chief of Police within that peridde Chief of Police

may, if all other factors are satisfactory, recomtha conditional issuance
of the license subject to the finding regardingninial record.

The Chief of Police shall, upon completion ofe thnvestigation,

recommend “grant” or “denial” of the license to thewnship Clerk, who

shall grant or deny the license. Any recommendabtbrthe Chief of

Police shall be in writing and, in the case of eoramendation of denial,
shall state fully and specifically the reasons $ard recommendation. If
the Township Clerk accepts the recommendation @fChief of Police to

deny any license, the applicant shall be notifieavriting within ten (10)

days of such denial and the Clerk shall forwardthe applicant a
statement of the reason or reasons for such denial.

Grounds for recommending denial of license may udel reliable
information indicating that the applicant has ire tpast engaged in
fraudulent or deceptive business practices in anbss identical to or
similar to a dealer in secondhand goods. A licensg be denied if the
investigation reveals a conviction of the applicantany of its principal



officers or employees of any crime(s), disordergrgons offense(s) in
which deceit or misrepresentation is an elemengnyr conviction of any
crime(s), disorderly persons offense involving thef the receiving of
stolen goods, regardless of whether the applicaas & principal,

accessory before the fact, after the fact, or @awspirator; or any prior
municipal ordinance violation(s) by the applicamtamy of its principal

officers or employees in this or any other jurisidic. A license may be
denied if the applicant fails to demonstrate anitgbto satisfactorily

comply with the electronic reporting requirementedfied in 64B-5, the
retention and inspection requirements of 64B-6amy other portion of
this chapter. Upon receipt of the recommendatiothefChief of Police,
the Township Clerk shall issue or deny the licemsmordingly, contingent
upon the receipt of a bond as required by 64B4Bisfchapter.

E) Whenever any application for a permit is denig@ applicant shall be
entitled to a hearing before a three-person pgmmbiated by the Chief of
Police, at which time the applicant shall be peteditto introduce such
evidence as may be deemed relevant to such dehisl. applicant
exercising the right to appeal must file a writtestice of appeal within
ten (10) days of receiving written notice of deroéla license to act as a
dealer of secondhand goods.

F) No license shall be assignable by the dealer.
64B-5. I dentification of seller; recordkeeping requirementsfor dealers

For every reportable transaction between a dealdrthe public, the dealer shall be
required to do as follows:

A) Require of each person selling or pawning precimetals or other
secondhand goods acceptable identification asekkfbove in 64B-2.

B) Require each seller to execute a “Declaration oh@whip,” which shall
contain the following certification:My signature confirms that | am the
sole legal owner of and am legally authorized to sell the goods being sold.
By signing below | certify that | did not obtain and do not possess the
identified goods through unlawful means. | am the full age of eighteen
years and the identification presented is valid and correct.”

C) Record and issue to each person selling or peyveuch goods on a
sequentially numbered receipt:

1) the name, address, and telephone number of the
purchaser, including the clerk or employee of the
licensee making the purchase;



D)

2)

3)

4)

5)

6)

7)

8)

9)

the name, address, date of birth, and telephondaum
of the seller or sellers;

a photographed recording of the seller in a format
acceptable to the Chief of Police, along with agitsl
description of the seller, including height and gtei
(approximate), hair color, eye color, facial hairany,
etc.;

a photographed recording of the seller's presented
acceptable identification, as set forth in 64B12,a
format acceptable by the Chief of Police;

a photographed recording of all items sold in anfair
acceptable by the Chief of Police. When photognraghi

all items must be positioned in a manner that makes
them readily and easily identifiable. Items shoutd be
grouped together when photographing or imaginghEac
item should have its own photograph;

the receipt number;

a detailed, legible description of the item(s) ahd
manufacturer and model of the item(s) if knownthe
case of jewelry, the descriptions must include estyl
length, color, design, and stones, if any; anytifigng
marks, including numbers, dates, sizes, shapd®mlai
names, monograms, social security numbers engraved
thereon, serial numbers, series numbers, or angr oth
information, which sets apart the particular objectn
others of like kind;

the price paid for the purchase or pawn of the (&m

if if precious metals, the net weight in terms olupds

Troy, pennyweight (Troy) or kilograms/grams; fineae
in terms of karats for gold, and sterling or coor f
silver, in accordance with N.J.S.A1:5-1, N.J.S.A.
51:6-1 et seq.;

10)the time and date of the transaction.

The information outlined in subsection (C) abowsust additionally be
electronically documented through the use of arctedaic database
system authorized by the Chief of Police. Instaltatand training in this
software will be made mandatory as of the effectiage of this chapter



E)

F)

and licensing will be conditional upon compliancghwproper use of the
system as described herein. These records shalsubgect to the

inspection of any authorized police officer or aaworn law enforcement
officer acting in the performance of their dutysas forth in subsection (F)
below. Through the use of applicably required cotepequipment, and
using the electronic format approved by the ChiePalice, every dealer
shall enter all reportable transactions into thectebnic database by the
end of the close of business on the same dateegsutichase or receipt of
property for pawn or consignment. The informatiorieeed must contain
all pertinent information outlined in subsection) @bove.

In the event of a database failure, or dealer's mger equipment
malfunction, all transaction information is requiréo be submitted on
paper forms approved by the Chief of Police witiwenty-four (24) hours
from the date of purchase. In the event that pdmens are used, the
dealer is responsible to enter all transaction rmédion set forth in
subsection (C) above into the database as soonossibfe upon the
dealer's equipment being repaired or replaced,her database coming
back into service. Failure by the dealer to propenlaintain computer
equipment in a reasonable fashion, or failure by dealer to replace
faulty computer equipment, may result in the dedleing cited for a
violation of this chapter and subsequently beirgjett to the penalties for
doing so including revocation of the dealer’s liseras described in 64B-
6.

It shall be the requisite duty of every dealer, ahakvery person in the
dealer's employ, to admit to the premises duringifess hours any
member of the police department to examine anybdat book, ledger,
or any other record on the premises relating toréipertable transactions
of precious metals or other secondhand goods, disasethe articles

purchased or received and, where necessary, radmaqustody of those
articles as provided in 64B-6. Itinerant businesaled transient buyers
will be responsible for notifying the Chief of Paai of the address where
these records and articles will be stored.

64B-6. Retention; revocation; other restrictions

A)

All precious metals and other secondhand goodshpset, received for
pawn, or received for consignment as described eabake to be made
available for inspection by the Chief of Policedmsignee thereof at the
designated business address for a period of dtdewasn (7) calendar days
from the date the transaction information is adyuadported to the Chief
of Police in the approved manner described aboveé4is-5 except for
jewelry, which must be maintained for at least (&8) business days or
for the statutory period provided in N.J.S2C:21-36(d). All precious
metal or other secondhand goods subject to ingpeatust remain in the



B)

same condition as when purchased or received fon@ad shall not be
sold, disposed of, changed, modified, or meltedth®y dealer until the
seven-day retention period has expired. Itinerasinesses and transient
buyers will be responsible for notifying the ChadfPolice of the location
where the purchased item(s) are being held.

Upon probable cause that goods held by a dealestalen, and providing
that the seller signed the mandatory statementnestjby 64B-5(B) upon
the sale of those goods, a law enforcement offigr jurisdiction should
charge the seller with theft by deception underHNA. 2C:20-4 on behalf
of the dealer, who shall be considered the “victomh'the offense for the
purposes of N.J.S.AR2C:43-3. The officer shall seize the goods, previd
the dealer with a receipt, and issue a criminalgamt against the seller
for theft by deception and any other criminal clearépr which the officer
has probable cause that the seller has committedniicted of theft by
deception and if so found by an order of a courvaidid jurisdiction, the
seller will be responsible for providing restitutido the dealer under
N.J.S.A.2C:44-2 for the amount paid by the dealer to thiéess for the
stolen goods.

C) If market conditions would create a hardship ondéaler by holding precious

D)

E)

F)

metals or other secondhand goods for such peieddé¢aler may present the
property to the Chief of Police in order that itymniae photographed and, if
deemed necessary by the Chief of Police, an irgetgtn may be
implemented. The Chief of Police shall have théauity to grant the dealer a
waiver of the requirement under this section.

In addition to all other reporting requiremergsery dealer shall maintain
for at least five years, a written record of alfghases of precious metals
and other secondhand goods in the form prescribédB-5(C).

No dealer shall purchase any item coveredisychapter from any person
under the age of 18 or in the absence of provigingr notification of
such purchase to the Chief of Police or businesgdee identifying the
individual from whom such purchase is to be made #re item to be
purchased.

Suspension. The Chief of Police or a designeeretif is hereby
empowered to temporarily suspend for cause anyedsdicense and
rights to operate there under. This penalty shaihbaddition to any fines
and penalties the dealer may incur pursuant to 4Bthis chapter.

i. Grounds for suspension. The following shall congtitgrounds
for suspension: violation of any provisions of tlakapter,
including failure to comply with any training orefe associated
with the electronic database software system in msdhe



G)

municipality; violation of any other statute, regtibn, or local
ordinance; or any other illegal, improper, or fralght activity.
Procedure for suspension. Upon determination thatogriate
grounds exist and that a suspension is warrantedChief of
Police or a designee thereof shall issue a writtetice of
suspension of license to the offending dealer amdthie
Township Clerk, which shall set forth the grounds the
suspension and notify the dealer of his or hertrighappeal
pursuant to subsection (H). A temporary suspensiati issue
immediately, pending the outcome of any appeal nake
Suspended dealers must immediately cease engagitigei
business of purchasing for resale, receiving farrgaand/or
selling of precious metals and/or other secondiymudis in the
municipality until reinstatement.

Reinstatement. Suspended dealers may be reinstaled/hen
the grounds leading to the suspension have, in the
determination of the Chief of Police or the Chiefiesignee,
been cured, corrected, or appropriately rectifiemt; if
reinstatement is deemed appropriate by the thresspepanel
appointed by the Chief of Police, upon the timelynd of an
appeal as provided in subsection (H).

Revocation. A license issued under this chapter bwyevoked by the
Township Clerk upon written recommendation from @teef of Police or

the Chief's designee that the dealer is no longalified, capable or
competent to comply with the requirements of thapter. This penalty
shall be in addition to any fines and penaltiesdbaler may incur under

64B-9.

Grounds for revocation. The following shall congtt grounds
for revocation: a third violation under this chapta second
violation under this chapter less than one yeaar ath earlier
violation under this chapter; conviction for a cimal offense
within this or any jurisdiction; or multiple violans of any
other regulations or local ordinances within this any
jurisdiction.

Procedure for revocation. Upon a determination that
appropriate grounds exist and that a revocatiowaganted,
the Chief of Police of the Chief's designee shalteport to the
Township Clerk in writing. A temporary suspensionllw
immediately and automatically issue, if one is abtady in
effect, pending the outcome of the charge. A tipeeson
panel, appointed by the Chief of Police, shall eawvthe stated
grounds for revocation and the panel shall issuapgmopriate
disposition of either suspension, revocation, orstatement. If
the panel determines that revocation is the apm@igpr



disposition, it shall set forth the grounds for Hagne in writing
in the form of a notice of revocation, which shadl provided
to the dealer. The notice shall advise the dedl¢heright to
appeal. If the panel determines that suspensionthes
appropriate disposition, it shall provide the dealéh a notice
of suspension that shall advise the dealer ofitjie to appeal.
Following revocation, the dealer must relinquisls lor her
license and must immediately and indefinitely ceaserating
as a dealer of precious metals or other secondigaads
within the municipality.

H) Appeal. Any applicant wishing to appeal an isgeof a suspension or
revocation shall be entitled to a hearing befor¢hee-person panel,
appointed by the Chief of Police, at which time tgplicant shall be
permitted to introduce such evidence as may be éeéaglevant to such
suspension or revocation. Any applicant exercidimg right to appeal
must file a written notice of appeal within ten Y1@ays of receiving
written notice of revocation or suspension of leen

) A dealer shall have the right to change the tiocaof the licensed
business, provided that he or she notifies the BowmpnClerk, in writing,
of the street address of said new location.

64B-7. Bond

Each dealer covered under this chapter shall debvéond to the Township Clerk
executed by the applicant as principal and exedoyeal surety company authorized to do
business under the laws of the State of New Jarseyrety. The bond shall be subject to
review and approval by the Township Attorney, ahdllsbe in the penal sum of $10,000,
conditioned for the due and proper observance d¢ftampliance with the provisions and
requirements of all ordinances of the municipalityforce or which may be adopted
respecting the conduct of this business and camgitl also that the bond shall be and
remain for the benefit of any person or persons sl have received judgment against
the dealer licensed under this chapter, which dansagll be established by a judgment
of a court of proper jurisdiction. Said bond shadhtain the following language: “The
obligation of this bond shall, in addition to theafty municipality], be and remain for the
benefit of any person who shall obtain a judgmeyatirest obligor as a result of damage
sustained in operation pursuant to any licensetgdamnder this chapter.” Said bond shall
be kept for a minimum of one year from the datdssftiance of license and must be
renewed annually along with the license.

64B-8. Fees; period of license validity
A nonrefundable fee for initial application andelise for a pawnbroker or a dealer in

precious metals or other secondhand goods, asembwerder this chapter, is $300. The
annual renewal fee for a license is $250. Thesg dee separate from and in addition to



any fees the dealer must pay in relation to thedatmy electronic database system
designated by the Chief of Police, as provided 48-6(D) of this chapter. Payments are
to be made in the manner directed by the TownskgpkCA license is valid for a one-
year period from the date of its issuance.

64B-9. Violations and penalties

Violation of any provision of this chapter by angader shall, upon conviction thereof, be
punished by a fine not exceeding $2,000, or byrma tef imprisonment or a period of
community service not exceeding ninety (90) days,addition to a suspension or
revocation of operating license as provided in &B} and (G) above. Each and every
violation shall be considered a separate violatiBach violation shall result in an
additional suspension period. Any person who isitbguilty of violating the provisions
of this chapter within one year of the date of evjus violation and who was fined for
the previous violation may be sentenced by thetcmuan additional fine as a repeat
offender and, in addition, may be subject to retiooaproceedings as provided in 64B-
6(G). The additional fine imposed as a repeat aéershall not be less than the minimum
or exceed the maximum fine provided herein, andesahall be calculated separately
from the fine imposed for the violation of this pher.

64B-10. Timelimit for conformance; repealer; severability
A) Any person, partnership, limited liability compg corporation, or other
entity engaging in the business of a pawnbrokem dealer in precious
metals or other secondhand goods shall conforrheagtovisions of this
chapter within ninety (90) days following the eftige date of this chapter.

B) All ordinances or parts of ordinances inconsisteerewith are hereby
repealed.

C) Nothing contained in this chapter is intendeddplace any pre-existing
statutory requirements governing pawnbrokers, aN.lhS.A.45:22-1¢t
seg., the sale of precious metals as in N.J.SK6A-1et seq., the sale of
secondhand jewelry as in N.J.SZC:21-36¢t seq., or any other statutory
provision regarding any subject matter discusseelie

SECTION 2. If any section, subsection, sentence, clause,sphoa portion of

this Ordinance is for any reason held to be invalidunconstitutional by a court of

competent jurisdiction, such portion shall be degmeeparate, distinct and independent

provision, and such holding shall not affect thiedigy of the remaining portions hereof.



SECTION 3. All other provisions of the Township Code, excepsat forth
herein, shall remain unchanged.

SECTION 4. All ordinances or parts of ordinances inconsistesrewith are
hereby repealed.

SECTION 5. If any section, subsection, sentence, clausesploaportion of
this ordinance is for any reason held to be invatidnconstitutional by a court of
competent jurisdiction, such portion shall be degmseparate, distinct and independent
provision, and such holding shall not affect thiedrey of the remaining portions hereof.

SECTION 6. This ordinance shall become effective after seaeading and
publication as required by law.

NOTICE

NOTICE ISHEREBY GIVEN that the foregoing ordinance was introduced and
passed by the Township Committee on first readirgraeeting of the Township

Committee of the Township of Barnegat held on the day of , 2014, and will
be considered for second reading and final passtageegular meeting of the Township
Committee to be held on the day of 014at 6:30 p.m., at the Municipal

Building located at 900 West Bay Avenue, Barnelyaty Jersey, at which time and
place any persons desiring to be heard upon the galfrbe given the opportunity to be
so heard.

SHARON AUER
Township Clerk, Township of Barnegat

CERTIFICATION

I, SHARON AUER, Township Clerk of the Township of Barnegat, do bgre
certify that the foregoing ordinance was duly aédpin second reading by the Township
Committee of Barnegat Township at a meeting helthen day of :
2014.

SHARON AUER
Township Clerk, Township of Barnegat



