DASTI, MURPHY
McGUCKIN, ULAKY,
CHERKOS & CONNORS

COUNSELLORS AT LAW
620 WEST LACEY ROAD

P.O. BOX 1057
FORKED RIVER, N.J. 08731

ORDINANCE NO. 2012 -12

ORDINANCE OF THE TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF BARNEGAT, COUNTY OF OCEAN, STATE OF
NEW JERSEY, REZONING A CERTAIN OVERLAY ZONE FROM
THE RC ZONE TO THE RH ZONE
WHEREAS, the Township of Barnegat, County of Ocean, StateNew
Jersey (the “Township”) has previously entered iatthree-party agreement with the Ney
Jersey Pinelands Commission (“Pinelands”) and Nigaklison, LLC (“Mark Madison”); and
WHEREAS, the three-party agreement (hereinafter referredas the
“Agreement”) is dated on or about September 1342a6d
WHEREAS, the Agreement provides, in part, that a subsihmtortion of

property located in the Ocean Acres section ofTtbenship will be forever protected from

development by placing said properties in the Ragidl Conservation Zone (“RC Zone”) as

set forth in Section 55-48 of the Township Land (@sdinance; and

WHEREAS, the Agreement also provides in part that cerfaantions of
Ocean Acres shall be designated for reasonabldergsl development purposes, and oth
delineated purposes, as set forth in the “RH — Highe” as set forth in Section 55-47 of th
Township Land Use Ordinance (“RH Zone”); and

WHEREAS, the Agreement provided that a portion of the propdesignated
for the RC Zone would be the subject of continuedirenmental studies in order tog
determine whether or not that approximate 135rdea &hould be in fact protected because
the presence of threatened or endangered planaminthl species in and around that are
(hereinafter designated as the buffer (“overlaggreand

WHEREAS, the Agreement provided in part that Mark Madiseould be

given an opportunity to provide to Pinelands adddil threatened and endangered (both pl
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and

WHEREAS, the Agreement provided, in part, at paragraph 30:

Should the Pinelands Commission determine, basemh upe
submission of new information generated by the tamithl survey
work discussed in paragraph 28 above, that the deseribed in
paragraph 17 above or a designated portion thedeets not
constitute habitat critical for the survival of tleeal population of
Northern Pine Snakes found in Ocean Acres, Barnagedes to
properly amendts zoning ordinances to remove this area or the
designated portion thereof from the RC Zone andepit within
the RH Zone and to submit such ordinance to theel&mils
Commission for certification pursuant to N.J.A.G.:50-3.4
(emphasis underscored).

WHEREAS, the Township has received numerous letters frepneisentatives

of the Pinelands, including a letter dated Decenider2009 from John Stokes, Executiv

Madison in conformance with the Agreement, that Bireelands’ “staff concluded that thg
overlay area did not constitute critical habitatXorthern Pine Snakes”; and

WHEREAS, in addition Mr. Stokes indicated in a letter daf2ecember 11

that:

The Commission staff reviewed the survey resultgiclv were
negative, i.e., no Northern Pine Snakes were foulmda written
determination dated October 2, 2009, developeddoagen staffs’
analysis of the survey results, comments regardunch results
submitted by six individuals knowledgeable aboutk&nsurveys
and comments submitted by the public, staff coreduthat the
overlay area did not constitute critical habitat fdorthern Pine
Snakes.

and animal) species survey work in order to dematestthat the overlay area did not

Director of the Pinelands, which provides, aftereaing the survey work prepared by Mark

constitute habitat critical for the survival of tlexal population of the Northern Pine Snake;
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WHEREAS, the Township has considered suggestions and amjisnnaised
by various interested parties as to whether thensbip should comply with its contractua
and zoning obligation and re-zone the overlay &n@a the RC Zone to the RH Zone; and

WHEREAS, despite said Agreement the Township failed tomezthe subject
property resulting in the Township being named defandant in certain litigation filed in the
Superior Court of New Jersey entitled Mark MadiddrC, et als., vs. Township of Barnegat,
et als.,, bearing Docket No. OCN-L-1962-10; and

WHEREAS, the Township has determined that even if it piswaith respect

to said litigation, the Township would be obligatedeturn the sum of $200,000.00, which

—

previously received in accordance with said Agresrend
WHEREAS, in addition to refunding said monies, if the Tahip prevails in
this litigation, there is no rational basis for ttezoning which occurred in 2004, based upaon

the findings and opinion of the New Jersey PinedaBdmmission that the subject propert

<

does not constitute critical habitat for Northeriné®Snakes, and as a result, the zoning |of
same would revert to its prior classification pdtmg the same development in any event;
and

WHEREAS, if that occurs, the Township would lose the besedf the 2004

ordinance which provides small, individual propedwners, the benefits of Pineland

\"Z

Transfer Credits’; and

WHEREAS, the Township believes that the adoption of anraiad zoning
ordinance reclassifying the area in the overlayezém the RH Zone is necessary and
appropriate, not only to meet its contractual dtliigns with Pinelands and Mark Madison,

but also to ensure that the Township ordinancesirein compliance with the certification
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required from the Pinelands Commission, so as taisk decertification by Pinelands of the

Township zoning ordinances:
NOW THEREFORE, BE IT ORDAINED this 19" day of March, 2012, by
the Township Committee of the Township of Barnedaounty of Ocean, State of New

Jersey, as follows:

SECTION I. In accordance with the aforementioned Agreemerd an

recommendation and direction from the Pinelands @msion the Township re-zones thg

overlay area, a specific detailed list of the Intl dlocks within the overlay area is attached

hereto and made a part hereof and labeled “Schéduliecom the RC Zone (Section 55-48)
to the RH Zone (Section 55-47) of the Township Lalsg¢ Ordinance.

SECTION II.  Severability. The various parts, sections and clauses of t
Ordinance are hereby declared to be severablanyfpart, sentence, paragraph, section
clause is adjudged unconstitutional or invalid bycaurt of competent jurisdiction, the
remainder of the Ordinance shall not be affectedetby.

SECTION I1I. Repealer. Any ordinances or parts thereof in conflict with
the provisions of this Ordinance are hereby repktdhe extent of such conflict.

SECTION 1V. Effective Date. This Ordinance shall take effect upol

publication in an official newspaper of the Townshas required by and in conformance wit

law.

NOTICE

NOTICE ISHEREBY GIVEN that the foregoing Ordinance was introduce

and passed by the Township Committee of Barnegdirstnreading at meeting held on the
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19th day of March, 2012 at6:30 p.m. The Ordinance will be considered for second andl fi
reading at a meeting of the Township Committee tigcscheduled for thé" day ofMay,

2012, at 6:30 p.m., or as soon thereafter as the matter may be rdaetiehe Municipal
Building located at 900 West Bay Avenue, Barnelyaty Jersey, at which time the public i
invited to ask questions, raise objections, or gl®vublic comment with regard to thq

proposed adoption of this Ordinance.

SHARON L. AUER,
Acting Municipal Clerk

Prepared by:

DASTI, MURPHY, McGUCKIN, ULAKY,
CHERKOS & CONNORS
Forked River, New Jersey 08731
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