
  
ORDINANCE  NO.   2010 - 3 

 
ORDINANCE AMENDING THE CODIFIED ORDINANCES OF 
THE TOWNSHIP OF BARNEGAT, COUNTY OF OCEAN, STATE 
OF NEW JERSEY, AMENDING AND SUPPLEMENTING 
SECTION 55-117D(2) TO REQUIRE ENVIRONMENTAL 
IMPACT STATEMENTS UNDER CERTAIN CIRCUMSTANCES 

 
  BE IT ORDAINED this 1st day of March, 2010, by the Township 

Committee of the Township of Barnegat, County of Ocean, State of New 

Jersey, that Section 55-117D(2) entitled “Environmental Review” is hereby 

amended and supplemented as follows: 

 SECTION 1. 

A. An Environmental Impact Statement (EIS) is required as part of 
any application for development, excluding minor site plans and 
minor subdivisions, involving new buildings or any land 
disturbance which requires approval of either the Planning 
Board or Zoning Board. The EIS shall be prepared in accordance 
with the protocols of the New Jersey Department of 
Environmental Protection. 

B. Contents of EIS.  The EIS shall discuss and analyze those 
factors required for the particular project as provided in 
subsection E and any other factors pertinent to the project. 
Where the information is provided elsewhere in the application, 
it may be incorporated by reference.  The applicant may request 
a pre-application conference with the Planning Board to discuss 
the scope and detail of the EIS, and the Planning Board may 
seek the advice of the Environmental Commission in 
determining said scope and detail.  The EIS shall address each 
of the items outlined below to the degree and extent it is 
pertinent to the project.  In preparing the EIS, the applicant may 
utilize resource information available from the Township. 

C. The following information shall be submitted in accordance with 
the requirements of subsection E as to the scope of the proposed 
project: 

(1) Executive Summary.  The EIS shall contain a concise 
summary of the environmental impact assessment for the 
proposed project.  This summary will evaluate the positive 
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and negative environmental effects of the project should it 
be implemented and the public benefits expected to be 
derived from the project, if any. 

(2) Project Description.  A project description, complete with 
site plans, which shall specify the purpose of the proposed 
project, including products and services, if any, being 
provided, and the regional, municipal and neighborhood 
setting, including current land use of the project site and 
properties within five hundred (500) feet of the site.  The 
applicant should provide a description of the existing 
conditions as it pertains to the development on site.   

(3) Inventory of Existing Natural Resources.  Generally, an 
inventory will consider the air quality, topography, surface 
water bodies, surface water quality, aquatic biota, soils, 
geology, groundwater, vegetation, wildlife, archaeological 
and historical features and the presence of wetlands.  The 
environmental features identified above shall be depicted 
upon one (1) or more environmental constraints maps, 
which should be included within the EIS.  Most 
specifically, the maps should depict features for 
preservation, features which represent any constraints for 
development, and should call out the most suitable area 
for development, least suitable areas for development, and 
areas of various degrees of suitability between the 
extremes.   

D. Assessment of environmental impact of project. An assessment 
supported by environmental data of the environmental impact of 
the project upon the factors described in subsection C.3. above, 
and additional factors set forth below.   

(1) Geology.  Describe the geologic formations, confining 
layers, etc., including surficial deposits. 

(2) Topography.  Provide topographic contours and any 
existing features that are not considered to be part of the 
natural environment on the site and a minimum of fifty 
(50) feet surrounding the site. 

(3) Aquifers/Water Supply.  If the water is to be supplied from 
the site and a flow of one hundred thousand (100,000) 
gallons per day or less is required, an impact assessment 
of water supply is required if the anticipated demand 
exceeds the available safe yield of the aquifer contained 
within the property limits indicated in the Township's 
resource inventory. In such case the applicant must 
substantiate and explain the anticipated demand, present 
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proof that the aquifer contained within the property limits 
can yield the desired amount of water, demonstrate that 
wells proposed for installation will meet acceptable 
standards and assess the effect of proposed withdrawals 
on existing and proposed wells and surface water bodies 
within-the geologic formation. If the plan includes fifty (50) 
or more dwelling units, certification of the adequacy of the 
proposed water supply and sewerage facilities must be 
obtained from the New Jersey Department of 
Environmental Protection (“NJDEP”). 

If the water is to be supplied from any existing private or 
public facility, the identification, owner and location of the 
facility and the location of existing distribution point to 
which the proposed project would be connected shall be 
provided.  The applicant will submit documentary proof 
that the facility has the available excess capacity in terms 
of its allowable diversion and equipment to supply the 
proposed project and is willing to do so.  The applicant 
must demonstrate to the satisfaction of the Planning 
Board that the total consumption of groundwater from on-
site and off-site sources will not exceed the available safe 
yield of the aquifer contained within the property limits.  
Additionally, the applicant shall identify any known or 
suspected groundwater contamination or potential 
groundwater contaminating sources on or adjacent to the 
subject site. 

(4) Stormwater Management. The applicant should describe 
the Stormwater Management Plan and demonstrate that 
the proposed project is in compliance with the Township’s 
Stormwater Management Ordinance (Article XXI) and 
applicable sections of the regulations of the NJDEP, Ocean 
County Soil Conservation District and the Pinelands 
Commission.   

(5) Surface Water Quality and Stream Corridor Protection.  A 
description and a map of any streams, water bodies, and 
immediate environs, steep banks, springs, wetlands and 
streamside vegetation located on the property should be 
provided.  The mapping must include a depiction of the 
floodway and flood hazard area.  The applicant shall 
supply copies of all resource information provided to the 
Division of Water Resources in support of an application 
for any required Flood Hazard Area permit.  The applicant 
should incorporate best management practices and best 
available technology to minimize impacts associated with 
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stormwater runoff into surface water bodies as referenced 
in the New Jersey Stormwater Best Management Practices 
Manual.  In addition, the applicant shall comply with 
federal, state, and county surface water testing 
requirements and submit any test results as part of the 
environmental impact statement. 

(6) Wastewater Management. An estimate of the expected 
quantity and type of wastewater from the proposed devel-
opment must be included.  If disposal is on site, discuss 
the relation to topography, soils, wetlands and underlying 
geology, including water table, aquifer recharge areas and 
all wells within two hundred feet (200) of the disposal 
areas; include results of percolation tests and soil logs 
required by ordinance. 

If disposal is to an existing private facility or to a public 
facility, identification of the owner and location of the 
plant and the location of the existing collection point to 
which the proposed project would be connected must be 
provided.  Documentary evidence that the expected flows 
from the proposed facility will be accepted and can be 
treated adequately by the private or public facility must 
accompany the environmental impact statement. 

The applicant should demonstrate compliance with all 
applicable state, county and Township health regulations. 

(7) Floodplains.  The floodplain shall be identified and 
included on the site plan.  Construction within the one-
hundred-year floodplain must be approved by the New 
Jersey Department of Environmental Protection, Bureau of 
Floodplain Management.  The applicant should provide a 
description of any activities proposed within the flood 
hazard area and any anticipated adverse impacts from 
project implementation. 

(8) Soils.  A description of soils located on and within 200 feet 
of the subject site should be provided along with mapping 
depicting the location and extent of each soil type.  A 
description of the depth to the seasonal high water table 
should also be provided. 

(9) Steep Slopes.  The elevations on the site should be 
identified and included on the site plan. The applicant 
shall demonstrate that the proposed development is in 
accordance with the Township’s Steep Slopes Ordinance. 

(10) Wetlands.  Freshwater wetlands, transition area widths 
and state open waters shall be delineated and certified 
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pursuant to the Freshwater Wetlands Protection Act Rules 
(N.J.A.C. 7 7A) outside of the State Pinelands area and 
pursuant to the Pinelands Protection Act rules within the 
State Pinelands Area.  The delineation report and plan 
shall be submitted as part of the EIS, as well as evidence 
that the project is in accordance with the standards of 
Article XIX for development within the Pinelands Area, if 
applicable. 

(11) Vegetation.  Describe the existing vegetation on site and 
provide evidence that the project is in accordance with the 
standards of Article XIX for development within the 
Pinelands Area, if applicable.  A map shall be prepared 
showing the location of major vegetation groupings such 
as woodlands, open fields, and wetlands.  Where 
woodlands are delineated, the forest types shall be 
indicated.  Forest vegetation is to be classified by type and 
age class.  The distribution of types and classes will be 
indicated on a map, the scale of which shall not be less 
than one (1) inch equals fifty (50) feet or such other scale 
as may be required.  The location, species and diameter at 
four and one half (4 1/2') feet above the ground of all 
isolated trees in non-forested areas four (4") inches or 
more in diameter are to be shown on the same or on a 
separate map. 

(12) Wildlife.  Prepare an inventory of all wildlife species, which 
may utilize the subject site, including terrestrial and 
aquatic vertebrates and avian species.  This inventory 
shall identify all such species that were encountered 
through on-site investigations.  All habitats on-site that 
are unique to Barnegat Township or the Ocean County 
region shall be identified.  All habitats that are critical in 
the maintenance of wildlife shall also be identified.  These 
areas may include, but are not limited to, stream 
corridors, Atlantic White Cedar swamps, cranberry bogs, 
vernal ponds or other ecotones. 

(13) Aquatic Biota.  If a water body is located on site the 
applicant should prepare a list of all species encountered, 
noting those that are unique to Barnegat Township or the 
Ocean County region.  Additionally, the inventory should 
identify any threatened or endangered species present. 

(14) Threatened or Endangered species.  Identify any 
endangered or threatened species (plant or animal) 
protected by the state or federal government which may 
utilize any portion of the site.  The New Jersey Natural 
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Heritage Program and/or the New Jersey Division of Fish, 
Game and Wildlife shall be contacted regarding all 
endangered or threatened species sightings within one (1) 
mile of the project location for animals or one quarter 
(0.25) mile of the project location for plants.  A description 
of the type of habitat utilized by any species identified 
within the limits described above shall be provided, as well 
as the identification of such habitat which is found on-
site.  The applicant should discuss any adverse impacts 
anticipated to occur to threatened or endangered species 
and habitat. 

(15) Air Quality.  Describe each source, its location, the 
quantity and nature of materials to be emitted from any 
furnace or other device in which coal, fuel oil, gasoline, 
diesel fuel, kerosene, wood or other combustible material 
will be burned, or if any other source of air pollutants, 
including automobiles attracted by the facility, will be 
present on the site during or after construction.  Evidence 
of compliance with the standards of Article XIX for 
development within the Pinelands Area (if applicable), as 
well as any applicable state and federal regulations shall 
accompany the EIS.  If a state or federal emission permit 
is required, a copy of all resource data submitted with the 
application for the permit shall also accompany the EIS. 

(16) Land Use and Compatibility.  Describe existing land uses 
on and within five hundred (500) feet of the site.  The 
applicant should demonstrate that the proposed project is 
compatible with the surrounding land uses.  Additionally, 
the compatibility or incompatibility of the proposed project 
shall be described in relation to the following: 

(a) Barnegat Township Master Plan. 

(b) Barnegat Township Zoning Ordinance. 

(c) Barnegat Township Environmental Resource 
Inventory. 

(d) Master plans of adjacent municipalities, if 
applicable. 

(e) Ocean County Master Plan. 

(f) Pinelands Comprehensive Management Plan (For 
properties within the Pinelands Area). 

(g) Coastal Area Facility Review Act (For properties 
within the CAFRA area). 
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(h) New Jersey State Development and Redevelopment 
Plan. 

(i) Other pertinent planning documents. 

(17) Historic Archaeological and Cultural Resources.  Identify, 
describe and map any existing cultural, historical or 
archaeological resources located on or within 500 feet of 
the site.  The applicant should demonstrate that the 
proposed project would not adversely impact any 
properties listed within the New Jersey and National 
Registers of Historic Places and the Township’s Historic 
Preservation Element of the Master Plan.  

(18) Contaminated and Brownfield Sites.  A statement 
discussing the presence or absence of contamination on 
the site in question and whether or not the site is a known 
brownfield, as identified within the NJDEP Known 
Contaminated Sites GIS data layer. 

(19) Scenic Features.  The applicant should demonstrate that 
the development would not adversely impact the viewshed 
of cultural/historical landmarks or unique geographic and 
topographic features.  For development along a waterfront, 
the applicant should demonstrate compliance with Coastal 
Zone Management Rules Section 7:7E-8.12 (Scenic 
Resources and Design).  

(20) Solid Waste Recycling and Disposal.  Estimate the volume 
of solid wastes by the type expected to be generated from 
the proposed project during construction and operation 
and describe plans for collection, storage, transportation 
and disposal of these materials; identify the location(s), 
type(s) and owner(s) of the facility (facilities) which will 
receive such solid wastes; demonstrate compliance with 
the requirements of the Statewide Mandatory Source 
Separation and Recycling Act.  Applicants are encouraged 
to reuse and/or recycle solid waste to the maximum 
extent practicable in accordance with the guidelines set 
forth by the United States Green Building Council 
(USGBC) within the Leadership in Energy and 
Environmental Design (LEED) standards. 

(21) Energy Conservation.  A description of the site in terms of 
its physical orientation to solar access and prevailing 
winds, addressing the building and site design and 
arrangement in terms of energy efficient principles and 
maximum utilization of renewable energy sources.  As 
Barnegat Township encourages sustainable design, 
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building techniques and management practices, the 
applicant should provide a description of proposed 
sustainable design features and techniques/management 
programs that would be utilized both during construction 
and during operation of the completed project.  LEED 
certified development is encouraged.  Applicants are 
encouraged to utilize the USGBC’s LEED standards for 
project design, implementation and operation. 

(22) Noise.  A statement of anticipated effects of noise and 
vibration levels, magnitude and characteristics related to 
construction activities and proposed method(s) of control.  
Any applicant for industrial and commercial enterprises 
must show that during construction and during normal 
operation the enterprise will not exceed the State of New 
Jersey regulations controlling industries and commercial 
stationary sources (N.J.A.C. 7:29-1.1 et seq.). 

(23) Alternatives.  The applicant should identify other 
reasonable courses of action that were considered and not 
selected, such as other sites, design modifications, other 
uses of the subject site, and the no build scenario.  
Describe the benefits and adverse impacts to the human 
environment of each alternative and the reasons for 
rejecting it. 

(24) Adverse Impacts Which Cannot be Avoided.  The EIS shall 
contain a summary list or table, without discussion, of the 
potential adverse environmental impacts which cannot be 
avoided should the proposed project be implemented.  
Short-term impacts should be distinguished from 
irreversible impacts.  Any impacts upon critical areas, 
which include, but are not limited to, streams, floodways, 
wetlands, steep slopes, and environmentally sensitive 
areas, which include, but are not limited to, highly 
erodible soils, areas of high water table, aquifer recharge 
areas and mature stands of native vegetation, should 
specify the type of criteria involved and the extent of 
similar areas which will not be affected. 

(25) Environmental Protection and Mitigation Measures.  The 
EIS shall contain a listing of all environmental protection 
and mitigation measures which will be used should the 
proposed project be implemented.  These are measures 
that will avoid, minimize, or mitigate adverse effects on the 
natural and man-made environment of the site and region 
during the construction and operation of the facility. 
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(26) Other Required Approvals.  List any permits, licenses, or 
approvals required for this project from federal, state, 
local, or other governmental agencies, including the name 
of the issuing agency, whether the permit, license, or 
approval has been applied for, and if so, the date of the 
application, whether the application was approved or 
denied (include date) or is pending, and the number of the 
application or permit. 

E. Planning and Zoning Board review. In reviewing an EIS the 
Boards shall take into consideration the effect of the proposed 
project upon all aspects of the environment, including, but not 
limited to, sewage disposal, water quality, water supply, 
preservation of trees and vegetation, protection of watercourses, 
protection of air resources, protection of aquifers, protection of 
public lands and their uses and ecosystems and the avoidance 
of any nuisance factors.  The Boards may submit the EIS for 
review to the Environmental Commission and may submit such 
statement to such other governmental bodies and to such 
consultants as it may deem appropriate.  The Boards may reject 
the proposed project on an environmental basis, if they can 
reasonably determine that the proposed project satisfies one or 
more of the following criteria: 

(1) The proposed project will result in appreciable harm to the 
environment or to the public health and safety. 

(2) The proposed project has not been designed with a view 
toward the protection of natural resources. 

(3) The proposed project will place an excessive demand upon 
the total resources available for such project and for any 
future projects. 

F. Conditions.  The steps to be taken to minimize the adverse 
environmental impacts during construction and operation and 
the alternatives, which may be approved by the Boards, shall 
constitute conditions of the approval of the EIS, together with 
such other conditions as the Boards may impose. 

  
 SECTION 2. All ordinances or parts of ordinances inconsistent 

herewith are hereby repealed. 

 SECTION 3.  If any section, subsection, sentence, clause, phrase or 

portion of this ordinance is for any reason held to be invalid or 



 

 10 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DASTI, MURPHY 

McGUCKIN, ULAKY, 

CHERKOS & CONNORS 
 

COUNSELLORS AT LAW 

 

620 WEST LACEY ROAD 

P.O. BOX 1057 

FORKED RIVER, N.J. 08731 

unconstitutional by a court of competent jurisdiction, such portion shall be 

deemed a separate, distinct and independent provision, and such holding 

shall not affect the validity of the remaining portions hereof. 

  SECTION 4.  This ordinance shall take effect after second reading and 

publication as required by law.  

 

 

 

NOTICE 

 

  NOTICE IS HEREBY GIVEN that the foregoing Ordinance was 

introduced and passed on the first reading by the Township Committee of 

Barnegat, County of Ocean, State of New Jersey on March 1, 2010.  The 

Ordinance will be considered for second and final reading at a meeting of the 

Township Committee on April 5, 2010, at 6:30 p.m., or as soon thereafter 

as the matter may be reached and considered, at the Municipal Building 

located at 900 West Bay Avenue, Barnegat, New Jersey.  At that time the 

public is invited to ask questions, raise objections or provide public 

comment with regard to the proposed adoption of this Ordinance. 

 

  _______________________________________ 
      KATHLEEN T. WEST, RMC 

Municipal Clerk  
       
 
 
Prepared by: 
 
DASTI, MURPHY, McGUCKIN, ULAKY, 
 CHERKOS & CONNORS 
Forked River, New Jersey 08731 

JJD:caf[Barnegat Ordinances 2010] 
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ORDINANCE  NO.   - 2010 
 

ORDINANCE AMENDING THE CODIFIED ORDINANCES OF 
THE TOWNSHIP OF BARNEGAT, COUNTY OF OCEAN, STATE 
OF NEW JERSEY, AMENDING AND SUPPLEMENTING 
SECTION 55-117D(2) TO REQUIRE ENVIRONMENTAL 
IMPACT STATEMENTS UNDER CERTAIN CIRCUMSTANCES 

   

The Township of Barnegat introduced the above ordinance at its 

March 1, 2010 meeting.  The Ordinance amends the codified ordinances of 

the Township of Barnegat, in particular Section 55-117D(2) to require 

environmental impact statements under certain circumstances. The 

ordinance will be considered on second and final reading at the  April 5, 

2010 meeting of the Township Committee.  All meetings are held at the 

Municipal Building located at 900 West Bay Avenue, Barnegat, New Jersey, 

commencing at 6:30 p.m.  Copies of all Ordinances are available at no cost 

at the Municipal Clerk’s Office located at 900 West Bay Avenue, Barnegat, 

New Jersey, Monday through Friday from 8:30 a.m. to 4:30 p.m. 

 
 
 
 
       ________________________________ 
       KATHLEEN T. WEST  
       Municipal Clerk 
       Township of Barnegat 
 
 
 
JJD/caf 

 


