ORDINANCE NO. 2009-29

ORDINANCE OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP

OF BARNEGAT, COUNTY OF OCEAN, STATE OF NEW JERSEY
AMENDING AND SUPPLEMENTING CHAPTER 55 “LAND USE” IN

ORDER TO MODIFY AND AMEND SECTION 55-30 ENTITLED
“WIRELESS TELECOMMUNICATIONS TOWERS AND ANTENNAE”

NOW THEREFORE, BE IT ORDAINED by the Township Committee of the
Township of Barnegat, County of Ocean, State of Nevgey, as follows:

SECTION 1. Chapter 55 of the Code of the Township of Barheguitled “Land
Use” specifically Section 55-30 entitled “Wirelesbelecommunications Towers ang
Antennae” is hereby amended and supplementedftllass:

Section 55-30. Wireless Telecommunications Toweasd Antennae.

A. Purpose. The purpose of this section is to establish smestndards
for the siting of wireless communications towersl aantennae. The
goals of this section are to: (1) protect residdrdreas and land uses
from potential adverse impacts of towers and argpii®) encourage
the location of towers in nonresidential areas; r(@)imize the total
number of towers throughout the community; (4) rsgtg encourage
the joint use of new and existing tower sites asi@ary option rather
than construction of additional single-use towéy; encourage users
of towers and antennae to locate them, to the ex@ssible, in areas
where the adverse impact on the community is mihi(@& encourage
users of towers and antennae to configure themayathat minimizes
the adverse visual impact of the towers and antetimaugh careful
design, siting, landscape screening and innovataenouflaging
techniques; (7) enhance the ability of the prowdeof
telecommunications services to provide such seswiceghe community
quickly, effectively, and efficiently; (8) considéne public health and
safety of communication towers; and (9) avoid pt#&krdamage to

adjacent properties from tower failure through eegring and careful
DASTL MR siting of tower structures. In furtherance of thgsals, the Township
McGUCKIN, ULAKY,

CHERKOS & CONNORS of Barnegat shall give due consideration to the Ashvip's Master

Plan, Zoning Map, existing land uses, and enviranall sensitive

areas in approving sites for the location of towasrd antennae.
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Definitions. As used in this ordinance, the following termslishave
the meanings set forth below:

ALTERNATE TOWER STRUCTURE: Man made trees, clocivérs,
bell steeples, light poles and similar alternatiésign mounting
structures that camouflage or conceal the presefcantennae or
towers.

ANTENNA: Any exterior transmitting or receiving dee mounted on
a tower, building or structure and used in commations that radiate
or capture electromagnetic waves, digital signatslog signals, radio
frequencies (excluding radar signals), wirelesec@inmunications
signals or other communication signals.

BACKHAUL NETWORK: The lines that connect a provide
towers/cell sites to one or more cellular telephenétching offices,
and/or long distance providers, or the public swett telephone
network.

FAA: The Federal Aviation Administration.
FCC: The Federal Communications Commission.

HEIGHT: When referring to a tower or other struetuthe distance
measured from the natural grade of the parcel ¢ohighest point on
the tower or other structure, including the bast qnad any antennae.

PRE-EXISTING TOWERS AND PRE-EXISTING ANTENNAE: Any
tower or antenna for which a building permit, cdiwthial use permit,
site plan approval, or use variance approval ha Ipgoperly issued
prior to the effective date of this section, inchglpermitted towers or
antennae that have not yet been constructed sca®sgch approval is
current and not expired.

TOWER: Any structure that is designed and constdiprimarily for

the purpose of supporting one or more antennagefephone, radio
and similar communication purposes, including seljporting lattice
towers, guyed towers, or monopole towers. The tantudes radio and
television transmission towers, microwave towersmmon-carrier

towers, cellular telephone towers, alternate tosteuctures, and the
like. The term includes the structure and any stppereto.

Applicability.
Q) New towers and antennae. All new towers or ramde in the

Township of Barnegat shall be subject to these lagigns,
except as provided in Section 55-30C (2) throughi(¢lusive.




DASTI, MURPHY
McGUCKIN, ULAKY,
CHERKOS & CONNORS

COUNSELLORS AT LAW
620 WEST LACEY ROAD

P.O. BOX 1057
FORKED RIVER, N.J. 08731

(2)

3)

(4)

Amateur radio station operators/receive onlyeanae. This
section shall not govern any tower, or the instiafaof any
antenna, that is under seventy (70) feet in heaglot is owned
and operated by a federally-licensed amateur radagion
operator or is used exclusively for receive oniteanae. These
uses are exempt from the provisions of this Ordiean

Pre-existing towers or antennae. Pre-existowgets and pre-
existing antennae shall not be required to meetdhairements
of this section, other than the requirements oftiBe&5-30D
(1) and (2).

AM array. For purposes of implementing thistset an AM
array, consisting of one or more tower units angpsuting
ground system which functions as one (1) AM broatiog
antenna, shall be considered one (1) tower. Meammnts for
setbacks and separation distances shall be measoradthe
outer perimeter of the towers included in the AMagr
Additional tower units may be added within the pezier of the
AM array by right.

Compliance With Other Requirements.

(1)

(2)

State or Federal Requirements. All towers nmusét or exceed
current standards and regulations of the FAA an@ FRhd any
other agency of the State or Federal governmenh wie

authority to regulate towers and antennae. In thmel&nhds
Area, all towers shall comply with the standards focal

communications facilities in N.J.A.C. 7:50-5.4(chda any
comprehensive plan for such facilities approved the

Pinelands Commission pursuant to N.J.A.C. 7:50e¥4(If

such standards and regulations are changed, tbemwthers of
the towers and antennae governed by this sectial Bhng

such towers and antennae into compliance with saulsed

standards and regulations within six (6) monththefeffective
date of such standards and regulations, unlessffaredit

compliance schedule is mandated by the controlftate or
Federal agency. Failure to bring towers and an&ninéo

compliance with such revised standards and reguiatshall

constitute grounds for the removal of the toweamtenna at the
owner’'s expense.

Building Codes; Safety Standards. To ensure dtnactural
integrity of towers, the owner of a tower shall @msthat it is
maintained in compliance with standards contained
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3)

applicable State or local building codes and theliegble

standards for towers that are published by the tileic

Industries Association, as amended from time taeetitfy upon
inspection, the Township of Barnegat concludes thabwer
fails to comply with such codes and standards amgttutes a
danger to persons or property, then upon noticegopiovided
to the owner of the tower, the owner shall haveyi{B0) days
to bring such tower into compliance with such stadd.

Failure to bring such tower into compliance wittsaid thirty
(30) days shall constitute grounds for the remafaghe tower
or antenna at the owner’s expense.

Franchises. Owners and operators of toweranbennae shall
certify that all franchises required by law for tbenstruction
and/or operation of a wireless communication systenthe

Township of Barnegat have been obtained and sitalhfcopy

of all required franchises with the Township Admsinator.

Submission and Procedural Requirements.

(1)

(2)

3)

Multiple Antenna and Tower Plans. The TownsbiiBarnegat
encourages applicants for towers and antennae hmiswa
single application for approval of multiple towensyultiple
antenna arrays on a single tower and for antenoeatdd on
sites without towers. Applications for approvalmiiltiple site
and multiple arrays shall be given priority in treview and
hearing process.

Public Notice. For purposes of this sectiony aanditional use
application, variance request, site plan applicatemd any
amended applications for any of the foregoing spativide
public notice in accordance with the provision loé Land Use
Ordinance, and the New Jersey Municipal Land Use/,La
N.J.S.A. 40:55D-1 et seq.

Information Required. The information requifed applications
for development for towers set forth below shalideorporated
by reference into the checklist for completenessaddition to
any information required for application for conalital use
permits pursuant to Chapter 55-200 of the Municlgaid Use
Ordinance and for site plan approval pursuant tockerVi, Site
Plan Regulations, applicants for approval of a wveatenna
array and for antenna located on sites without teywehether
as permitted uses, conditional uses or varianted, submit the
following information:
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(@)

(b)

(€)

(d)

(€)

(f)

(¢))

Inventory of existing sites. Each applicant fan
antenna, tower or both shall provide to the Towmshi
Administrator an inventory of its existing towers,
antennae, or sites approved for towers or anterthag,
are either within the jurisdiction of the Townshqgb
Barnegat or within one (1) mile of the border tldére
including specific information about the locatidmight,
and design of each tower. The Township Administrato
may share such information with other owners or
operators of towers and antennae, applicants foer®
and antenna and other organizations seeking tdeloca
antennae within the jurisdiction of the Township of
Barnegat. Nothing herein shall be construed as a
representation or guarantee by the Township
Administrator that such sites are available oradlé.

A scaled site plan clearly indicating the lacaj type
and height of the proposed tower, on-site land ases
zoning, adjacent land uses and zoning (includingrwh
adjacent to other municipalities), Master Plan
classification of the site and all properties withthe
applicable separation of distances, adjacent rogslwa
proposed means of access, setbacks from propeey, li
elevation drawings of the proposed tower and ahgrot
structures, topography, parking and other inforomati
deemed by the Planning Board or Zoning Board to be
necessary to assess compliance with this ordinance.

Legal description of the parent tract and ldgsarcel (if
applicable).

The setback distance between the proposed tawer
the nearest residential unit, platted residentialiyed
properties, and unplatted residentially zoned pntogse

A landscape plan showing specific landscapeenads,
planting height and height at maturity.

Method of fencing, and finished color and, fipdicable,
the method of camouflage and illumination.

A description of compliance with subsection P(1
(2)and (3) and all applicable Federal, State oalltaws.
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(h)

(i)

()

(k)

()

(m)

A notarized statement by the applicant as tethér
construction of the tower will accommodate collomat
of additional antennae for future users.

Identification of the entities providing the ddnaul
network for the tower(s) described in the applmatnd
other cellular sites owned or operated by the apptiin
the municipality.

A description of the suitability of the use ekisting
towers, other structures or alternative technology
requiring the use of towers or structures to preuide
services to be provided.

Any information of an engineering nature thédte t
applicant submits, whether civil, mechanical, or
electrical, shall be certified by a licensed prefesal
engineer.

An accurate simulation, equivalent to a phoagdric
representation, of the visual effects of the prepos
tower, antennae and all associated structures diewe
from the street frontage of the tower site and fralin
within 200 feet of the proposed tower.

An applicant for a conditional use permit $tsalbmit
the information described in this subsection antba-
refundable escrow fee as established by ordinahteso
Township Committee of the Township to reimburse the
Township for the costs of reviewing the application

Zoning Requirements.

(1)

(2)

3)

Not Essential Services. Towers and antennak [haegulated
and permitted pursuant to this section and shalbeaegulated
or permitted as essential services, public utilitier private
utilities.

Antennae or towers shall be permitted useshe following
commercial and industrial zones: CM, CN and C-Pidbes.

Antennae or towers shall be permitted as candit uses in all
zones other than: CM, CN and C-PHD zones.
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(4)

The following requirements shall apply to abwers and
antennae, whether permitted as conditional usepeasitted
uses or by variance:

(@)

(b)

(€)

(d)

(e)
(f)

Measurement. For purposes of measurement, tower
setbacks and separation distances shall be cadudaid
applied to facilities located in the Township ofrBagat
irrespective  of municipal and County jurisdictional
boundaries.

Lot Size. The minimum lot size for a freestangi
wireless telecommunications tower shall be three (3
acres.

Permitted Height. Antennae and towers may noeed

the maximum height of one hundred eighty (180).feet
Towers and antennae however are exempted from the
maximum building height permitted pursuant to the
Barnegat Township Land Use Ordinances.

Buildings and support equipment associated with
antennae or towers shall comply with the following
setback requirements, provided, however, that the
Zoning Board may reduce the setback requirements if
the criteria for issuance of a variance are satisfi

1. The tower shall be setback a distance to any
property line at least equal to the height of the
tower structure. For the purposes of this section,
the height of the tower structure shall be the
difference between the grade elevation at the
base of the tower plus the height of the tower
inclusive of all antennae.

2. Guys and accessory buildings and structures
must satisfy the minimum zoning district setback
requirements and shall not be subject to the
setback requirements applicable to towers

Signs. No signs shall be allowed on an antenriawer.
Security Fences. Towers shall be enclosed teithfoot

high security fencing and shall also be equippeiti an
appropriate anti-climbing device.




DASTI, MURPHY
McGUCKIN, ULAKY,
CHERKOS & CONNORS

COUNSELLORS AT LAW
620 WEST LACEY ROAD

P.O. BOX 1057
FORKED RIVER, N.J. 08731

(9) Separation. The following separation requiretaesnall
apply to all towers and antennae provided, howehet,
the approving Board may reduce the standard semarat
requirements if the criteria for a variance are.met

1. Separation from off-site uses/designated areas.

2. Tower separation shall be measured from the
base of the tower to the lot line of the off-site
uses and/or designated areas as specified in
Table 1, except as otherwise provided in Table 1.

3. Separation requirements for towers shall comply
with the minimum standards established in Table |

Table 1

Off-Site Use/Designated Area Separation Distance

duplex or multifamily including those thawhichever is greater
abut a commercially zoned arka.

Vacant residentially zoned land which |i800 feet or 300% height of tow#
platted with a valid preliminary subdivisigrwhichever is greater

plan approval, and in the event that the

proposed tower is to be located on | a

permitted commercially zoned property but

abuts either a residence or residential zone.

Residential structures, whether single familg00 feet or 300 % height of tower

Vacant unplatted residentially zoned lafids. 100 feet or 100% height of the tow

whichever is greater.

G. Conditional Use Standards. General. In addition to the zoning
standards applicable to towers and antennae, tlmving provisions

Y Includes modular homes and mobile homes usedvioiglipurposes.
2 Separation measured from base of tower to closaistitg setback line.
3 Separation measured from base of tower to closaistilg setback line.
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shall govern the issuance of conditional use perrfor towers or
antennae:

(1) Applications for conditional use permits undeis subsection
shall be subject to the procedures and requirenm@ngection
55-200 of the Land Use Ordinance, except as madifiethis
Section.

(2) In addition to any standards for consideratboonditional use
permit applications pursuant to Chapter 55-20thefltand Use
Ordinance, the Planning Board shall consider the&wiang
factors in determining whether to grant conditionase
approval. To satisfy these conditional use critetha Planning
Board may impose conditions necessary to miniming a
adverse effect of the proposed tower on adjoiningpg@rties.
The Planning Board shall consider the followingtdas in
granting conditional use permits for towers:

(@) Height of the proposed towers;

(b) Proximity of the tower to residential structsirand
residential district boundaries;

(c) Nature of uses on adjacent and nearby progertie
(d) Surrounding topography;
(e) Surrounding tree coverage and foliage;

() Design of the tower, with particular refererncedesign
characteristics that have the effect of reducing or
eliminating visual obtrusiveness;

(9) Proposed ingress and egress; and

(h) Availability of suitable existing towers, othstructures,
or alternative technologies not requiring the ude o
towers or other structures. If suitable existing¢os are
available, or there are other structures, or adtéra
technology to satisfy the need, no new tower shall
permitted unless the applicant demonstrates to the
reasonable satisfaction of the Planning Board timat
existing tower, structure of alternative technoldbgat
does not require the use of towers or structures ca
accommodate the applicant’'s proposed antenna. An
applicant shall submit information requested by the
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Planning Board related to the availability of shiga
existing towers, other structures of alternative
technology. Evidence submitted to demonstrate nioat
existing tower, structure or alternative technolamn
accommodate the proposed ordinance.

3) The applicant’s proposed antenna may consiteofollowing:

(@)

(b)

()

(d)

(€)

(f)

(@)

No existing towers or structures are locatethiwithe
geographic area which meet applicant’'s engineering
requirements.

Existing towers or structures are not of sugit height
to meet applicant’s engineering requirements.

Existing towers or structures do not have sigfit
structural strength to support applicant’'s proposed
antenna and related equipment.

The applicant's proposed antenna would cause
electromagnetic interference with the antenna am th
existing towers or structures, or the antenna am th
existing towers or structures would cause interfeee
with the applicant’s proposed antenna.

The fees, costs or contractual provisions regquby the
owner in order to share an existing tower or stecor

to adapt an existing tower or structure for sharang
unreasonable. Costs exceeding new tower development
are presumed to be unreasonable.

The applicant demonstrates that there are nwerot
limiting factors that render existing towers and
structures unsuitable.

The applicant demonstrates that an alternative
technology that does not require the use of toveers
structures, such as a cable microcell network using
multiple low-powered transmitters/receivers attache

a wireline system, is unsuitable. Costs of alteveat
technology that exceed new tower or antenna
development shall not be presumed to render the
technology unsuitable.

H. Buildings or Other Equipment Storage.
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(1)

(@)

3)

(4)

Antennae mounted on structures or rooftops. @geipment
cabinet or structure used in association with ardenshall
comply with the following:

@) The cabinet or structure shall not contain mibran
three hundred (300) square feet of gross floor ardse
more than twelve (12) feet in height.

(b) If the equipment structure is located on thefrof a
building, the area of the equipment structure atikro

equipment and structures shall not occupy more than

fifteen percent (15%) of the roof area.

(© Equipment storage buildings or cabinets shathgly
with all applicable building codes.

Antennae mounted on utility poles or light moleThe
equipment cabinet or structure used in associatiath
antennae shall be located in accordance with theafimg:

€)) In all zones the equipment cabinet or structinal be
no greater than three hundred (300) square fegtoss
floor area, and a height of no more than twelvg (&éet.

Antennae located on towers. The related unnthrggipment
structure shall not contain more than three hun{86@) square
feet of gross floor area or be more than twelve) {E2t in

height, and shall be located in accordance withnth@mum

yard requirements of the zoning district in whiohdted.

In the PA and PF Zones, new wireless teleconications
facility towers shall be permitted only at the olling
locations:

@) Maximum height. In the Pinelands Area no tosleall
exceed one hundred seventy (170) feet in heightadind
towers shall be designated so that their height by
increased to one hundred seventy (170) feet ifsszcy
to accommodate the needs of other wireless carriers

(b) On developed publicly owned lands, providedt tine
tower will be located on previously disturbed lartkat
have not subsequently been restored and that nertow
will be located on State, County or municipal
conservation lands, State recreation lands or oamd
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(5)

municipal lands used for low intensity recreational
purposes;

(c) On the parcel of an approved resource extnactio
operation, provided that the tower will be locateql
previously disturbed lands that have not subsefuent
been restored;

(d) On the parcel of an existing first aid or fatation; or

(e) On the parcel of an existing landfill, providdwat the
facility will be located on previously disturbechlds that
have not subsequently been restored.

If the search area for a proposed new toweltitfacontains
lands located both inside and outside the Pinelakds or
lands in more than one (1) Pinelands managemeamt, #ne
applicant shall seek to site the facility in acarde with the
following hierarchy, with the first designation hgithe location
of greatest preference:

@) Outside the Pinelands Area;
(b) The Pinelands Regional Growth Area;

(c) The Pinelands Preservation Area, PinelandssEdyea
and Pinelands Village of Brookville.

Design and Performance Standards.

(1)

(2)

3)

Finish. Towers shall either maintain a galvadi steel finish
or, subject to any applicable standards of the Fdé\painted a
neutral color so as to reduce visual obtrusiveness.

Aesthetics. At a tower site, the design of theldings and
related structures shall, to the extent possibée mnaterials,
colors, textures, screening, and landscaping thiatlend the
tower into the natural setting and surroundingdiogds.

Antennae on Structures. If an antenna is ilestadn a structure
other than a tower, the antenna and supportingrielgicand
mechanical equipment must be of a neutral colott ika
identical to, or closely compatible with, the colof the
supporting structure so as to make the antennareladed
equipment as visually unobtrusive as possible.
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4) Lighting. Towers shall not be artificially liged, unless
required by the FAA or other applicable authorlfylighting is
required, the lighting alternatives and design ehasiust cause
the least disturbance to the surrounding views.

(5) Landscaping. The following requirements shativern the
landscaping surrounding towers:

(@) Tower facilities shall be landscaped with aféufof
plant materials that effectively screens the vidwthe
tower compound from property used for residencée. T
standard buffer shall consist of a landscaped atripast
four (4) feet wide outside the perimeter of the
compound.

(b) In locations where the visual impact of the éowvould
be minimal, the landscaping requirement may be
reduced or waived.

(c) Existing mature growth and natural land fornms the
site shall be preserved to the maximum extent ptessi
In some cases, such as towers sited on large, \woode
lots, natural growth around the property perimebery
be sufficient buffer.

(d) The structure or cabinet shall be screened by a
evergreen hedge with a height at maturity of ei@ht
feet and a planted height of at least thirty-six6)(3
inches. In all other instances, structures or ebishall
be screened from view of all residential propentidsch
abut or are directly across the street from thecsire or
cabinet by a solid fence ten (10) feet in heighd an
evergreen hedge with a height at maturity of ei@ht
feet and a planted height of at least thirty-si&) (Biches
to be located on the exterior face of the fence.

Removal of Abandoned Antennae and Towers. Any antenna or tower
that is not operated for a continuous period ofive/é12) months shall
be considered abandoned, and the owner of suchrente tower shall
remove the same within ninety (90) days of recefphotice from the
Township of Barnegat notifying the owner of suchamdonment.
Failure to remove an abandoned antenna or towdrinviaid ninety
(90) days shall be grounds to remove the tower riderma at the
owner’s expense. If there are two (2) or more usérms single tower,
then this provision shall not become effective luaitiusers cease using
the tower. If the tower is being used for municigalmmunications
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purposes, or if the Township foresees using thetomwthe future, then
the Township may opt to have the tower transfetoethe Township.

Upon the dismantling and removal of a tower inRireelands Area, the
property on which the tower was located shall bstored in

accordance with N.J.A.C. 7:50-6.24.

K. Nonconforming Uses.

(2) Not Expansion of Nonconforming Use. Towers thate
constructed, and antennae that are installed,dardance with
the provisions of this ordinance shall not be defnte
constitute the expansion of a nonconforming ussraicture.

(2) Pre-existing Towers. Pre-existing towers shwdl allowed to
continue their usage as they presently exist. Reuti
maintenance (including replacement with a new towofelike
construction and height) shall be permitted on suehexisting
towers. New construction other than routine maiatee on a
pre-existing tower shall comply with the requirensenf this
ordinance.

3) Rebuilding damaged or destroyed nonconformiogets or
antennae. Notwithstanding subsection |, bona fide
nonconforming towers or antennae that are damaged o
destroyed may be rebuilt without having to firsttab
administrative approval or a conditional use perfanid without
having to meet the separation requirements spdcifie
subsection F(2)(d) and (e). The type, height, aedtion of the
tower onsite shall be of same type and intensitthasoriginal
facility approval. Building permits to rebuild tHacility shall
comply with the then applicable building codes amall be
obtained within with one hundred eighty (180) d&ysn the
date the facility is damaged or destroyed. If reynpt is
obtained or if said permit expires, the tower dieana shall be
deemed abandoned as specified in subsection J.

SECTION 2. Severability. The various parts, sections and clauses of thisn@nce
are hereby declared to be severable. If any parttence, paragraph, section or clause
adjudged unconstitutional or invalid by a courcompetent jurisdiction, the remainder of th

Ordinance shall not be affected thereby.

W

is



DASTI, MURPHY
McGUCKIN, ULAKY,
CHERKOS & CONNORS

COUNSELLORS AT LAW
620 WEST LACEY ROAD

P.O. BOX 1057
FORKED RIVER, N.J. 08731

SECTION 3. Repealer. Any ordinances or parts thereof in conflict withe
provisions of this Ordinance are hereby repealdtaeextent of such conflict.

SECTION 4. Effective Date. This Ordinance shall take effect upon publicatioan

official newspaper of the Township, as requirecahygl in conformance with law.

NOTICE

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduce

and passed by the Township Committee of Barnegétsinreading at meeting held on th8 8
day of September, 2009 at 6:30 p.m. , and finallypéed after public hearing at a meeting ¢
said Committee on the 5th day of October, 2009%:30 p.m., at the Municipal Building

located at 900 West Bay Avenue, Barnegat, New yerse

d

Kathleen T. West, RMC, CMC
Municipal Clerk

Prepared by:

DASTI, MURPHY, McGUCKIN, ULAKY,
CHERKOS & CONNORS
Forked River, New Jersey 08731
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