ORDINANCE NO. 2009-28

ORDINANCE OF THE TOWNSHIP OF TOWNSHIP OF BARNEGAT,
COUNTY OF OCEAN, STATE OF NEW JERSEY AMENDING AND
SUPPLEMENTING THE CODIFIED ORDINANCES OF THE
TOWNSHIP OF BARNEGAT BY CREATING NEW CHAPTER 49
ENTITLED “PLACEMENT AND USE OF CHARITABLE CLOTHING
BINS”

WHEREAS, the Township Committee of the Township of Barnegatognizant of the
fact that there exists within the Township of Bayakea blight as a result of the unfettered
placement of clothing bins, dumpsters and simigasitories throughout the Township; and

WHEREAS, the Township Committee of the Township of Barnegatognizant of the
fact that this blight is enhanced by the negliger@intenance of many of the clothing bins,
dumpsters and similar depositories in the Townshiparnegat by their owners and/or caretakers,
often left for long periods overflowing and sometsnfound with used clothing and other items
accumulating on the ground surrounding such binsyabters and depositories; and

WHEREAS the Township Committee of the Township of Barneigatognizant of the
fact that the unfettered placement and negligemter@ance of these clothing bins, dumpsters and
similar depositories by their owners and/or caretsicreates not only an unsightly condition, but
also has the propensity to adversely impact théthhesafety and welfare of the citizens of the
municipality due to their unsanitary conditiongjglconstituting public nuisancesd

WHEREAS the Township Committee of the Township of Barnagdtirther cognizant of
the fact that the unfettered placement of suchheigtbins, dumpsters and depositories
within public rights-of-way present an inconvenienand danger to the safety and welfare of
persons using such rights-of-way, including pedss; vehicular traffic, persons entering and

leaving vehicles and buildings and persons perfogmessential utility, traffic control and

emergency services; and



WHEREAS, the Township Committee of the Township of Barndggieves that it is in
the best interest of its residents to adopt remuatregarding the placement and maintenance of
clothing bins, dumpsters or similar depositoriesasdo protect the health, safety and welfare of
the citizens of the municipality; and

WHEREAS, this Ordinance is adopted pursuant to P.L. 2609 approved by the New
Jersey State Legislature on December 20, 2007.

NOW THEREFORE, BE IT ORDAINED by the Township Committee of the Township
of Barnegat, County of Ocean, State of New Je@eywllows:

SECTION 1. Chapter 49 of the Code of the Township of Barhégaereby created and
shall be referred as the “Placement and Use of itab& Clothing Bins”, and shall read as
follows:

CHAPTER 49 CHARITABLE CLOTHING BINS

Section 49.1: Definitions.

For the purposes of this Chapter only, the termficigation” or "solicit" shall
mean the request, directly or indirectly, for maonesedit, property, financial
assistance, or other thing of any kind or valudicBation shall include, but not
be limited to, the use or employment of canisteasds, receptacles or similar
devices for the collection of money or other thofgvalue. A solicitation shall
take place whether or not the person making theitsdion receives any
contribution.

Section 49.2: Requirements for Placement, Use ofldthing Bins for
Solicitation Purposes.

Notwithstanding any other provision of law to thentrary, no person shall
place, use, or employ a donation clothing bin wittiie Township of Barnegat,
for solicitation purposes, without obtaining a pegrfrom the Municipal Clerk,
which is approved by the Township Committee. Peyraie renewable on an
annual basis during the month of January.

Section 49.3: Permit Fee.
The annual permit fee is $25.00 per bin and willused to offset the costs
involved in enforcing this Chapter. However theii# e no permit fee due from
nonprofit entities who provide to the Township s&iént proofs to show that
they are a Section 501(c) not-for-profit entity,den which circumstances the
permit fee will be waived.



Section 49.4: Application Requirements.
The application for obtaining a permit shall inaud

a. The location where the bin would be situated, asipely as possible;

b. The manner in which the person anticipates dothiag or other
donations collected via the bin would be used,,smidlispersed, and the
method by which the proceeds of collected donatwosld be allocated
or spent;

C. The name and telephone number of the bona fideeadfi any person or entity
which may share or profit from any clothing or atdenations collected via
the bin, at which such person can be reached dodrrgal business hours. For
the purposes of this subsection, an answering madiservice unrelated to
the person does not constitute a bona fide oféind;

d. Written consent from the property owner to pleebin on his property.

Section 49.5: Renewal Application Requirements.

In addition to the above application requirementgnewal application must

include:

a. A statement on the manner in which #msgn has used, sold, or dispersed any
clothing or other donation collect via the bin, thethod by which the proceeds
of collected donations have been allocated or smemd any changes the
person anticipates it may make in these process#@sgdthe period covered
by the renewal;

b. The name and telephone number of the bonaffide of any entity which shared
or profited from any clothing or other donationdlected via the bin, and of
any entities which may do so during the period cavéy the renewal; and

C. If the location of the bin is to be moved, tieav location where the bin is to
be situated, as precisely as possible and writtersent from the property
owner of the new location.

Section 49.6: Placement of Bins.

The Township of Barnegat shall not grant an apipdinefor a permit to place, use, or

employ a donation clothing bin if it determinestthi@ placement of the bin could

constitute a safety hazard. Such hazards shalideclbut not be limited to, the
placement of a donation clothing bin within 100dgof any place which stores large

amounts of, or sells, fuel or other flammable latgubdr gases; or the placement of a

bin where it interferes with vehicular or pedestr@rculation. The person placing,

using or employing a donation clothing bin shallintean the bin and the area
surrounding the bin such that there shall be naraatation of clothing or other
donations outside the bin. No bins shall be locate@sidentially zoned areas of the

Township, but rather shall be exclusively locatethim commercial, retail or

industrial zones of the Township.



Section 49.7: Display of Permit.
The following information shall be clearly and cpiiously displayed on the
exterior of the donation clothing bin:

a.

b.

The permit number and its date of expiration;

The name and address of the registered persorowhs the bin, and of any
other entity which may share or profit from anytblog or other donations
collected via the bin;

The telephone number of the owner's bona fifleegfand, if applicable, the
telephone number of the bona fide office of angio#ntity which may share or
profit from any clothing or other donations colettvia the bin. For the
purposes of this subsection, an answering machisergice unrelated to the
person does not constitute a bona fide office;

In cases when any entity other than the perdum awns the bin may share
or profit from any clothing or other donations @uted via the bin, a
notice, written in a clear and easily understarelabbnner, indicating that
clothing or other donations collected via the khmeir proceeds, or both,
may be shared, or given entirely to, an entity otihean the person who
owns the bin, and identifying all such entities @himay share or profit
from such donations; and

A statement, consistent with the information preddo the Township in
the most recent permit or renewal application, datihg the manner in
which the owner anticipates any clothing, or ottlenations collected via
the bin would be used, sold, or dispersed, andntethod by which the
proceeds of collected donations would be allocatespent.

Section 49.8: Receipt of and Investigation of Comaints Relatative to
Donation Clothing Bin.

a.

The Zoning Officer shall receive and investigatéthim thirty (30) days,
any complaints from the public about the bin. Wivendt appears to the
Zoning Officer that a person has engaged in, @anigaging in any act or
practice in violation of Chapter, the person whacpd the bin shall be
issued a warning, stating that if the violatiomd rectified or a hearing with
the Township of Barnegat Township Committee is remjuested within
forty five (45) days, the bin will be seized or reved at the expense of the
person who placed the bin, and any clothing orratlo@ations collected via
the bin will be sold at public auction or otherwdisposed of. In addition to
any other means used to notify the person who gléoe bin, such warning
shall be affixed to the exterior of the bin itsalfid



In the event that the person who placed the birs dog rectify the violation

or request a hearing within forty five (45) daysh# posting of the warning, the
Township of Barnegat may seize the bin, removeritiave it removed, at
the expense of the person who placed the bin, aelh@tspublic auction or

otherwise dispose of any clothing or other donatioallected via the bin.
Any proceeds from the sale of the donations cadléatia the bin shall be
paid to the Chief Financial Officer of the Township

Section 49.9: Additional Penalities and Remedies.

In addition to any other penalties or remediesaiztbd by the laws of this State, any
person who violates any provision of this Chaptethe provisions of P.L.2007, ¢.209
(N.J.S.A.40:48-2.60et seq) which results in seizure of the donation clothimg b

shall be:

a.

Subject to a penalty of up to $1,000.00 for eactation. The Township of
Barnegat may bring this action in the Township afri2gat Municipal Court
or the Superior Court of New Jersey as a summacepding under the Penalty
Enforcement Law of 1999, P.L.1999, c.274 (N.J.2A:58-10et seq), and
any penalty monies collected shall be paid to thief@-inancial Officer of the
Township; and

Deemed ineligible to place, use, or employ aation clothing bin for
solicitation purposes pursuant to this Chapter #Hd.2007, ¢.209
(N.J.S.A. 40:48-2.61). A person disqualified from placingsing, or

employing a donation clothing bin by violating th@ovisions of

P.L.2007, c.209_(N.J.S.A0:48-2.60_eeq) may apply to the Township
Committee of the Township of Barnegat to have thatson's eligibility

restored. The Township Committee may restore tlggbdity of a person

who:

(1) Acts within the public interest; and

(2) Demonstrates that he made a good faith eflocamply with the
provisions of this Chapter and P.L.2007, c.209 .®AI. 40:48-2.60
etseq), and all other applicable laws and regulationshad no
fraudulent intentions.



SECTION 2. Severability. The various parts, sections and clauses of thisn@nce are
hereby declared to be severable. If any partesest paragraph, section or clause is adjudged
unconstitutional or invalid by a court of competgntsdiction, the remainder of the Ordinance
shall not be affected thereby.

SECTION 3. Repealer.Any ordinances or parts thereof in conflict wikte provisions of
this Ordinance are hereby repealed to the extesui@f conflict.

SECTION 4. Effective Date. This Ordinance shall take effect upon publicationan

official newspaper of the Township, as requiredabygl in conformance with law.

NOTICE

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and
passed by the Township Committee of Barnegat shfiading at meeting held on th& day of
September, 2009 at 6:30 p.m. The Ordinance wiltdresidered for second and final reading at a
meeting of the Township Committee which is schedldite the 21st day of September, 2009, at
6:30 p.m., or as soon thereafter as the matterbmagached, at the Municipal Building located at
900 West Bay Avenue, Barnegat, New Jersey, at wiimod the public is invited to ask questions,
raise objections, or provide public comment witlgasel to the proposed adoption of this
Ordinance.

KATHLEEN T. WEST, RMC
Municipal Clerk

Prepared by:
DASTI, MURPHY, McGUCKIN, ULAKY,

CHERKOS & CONNORS
Forked River, New Jersey 08731



